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Revenue Code of 1986, as amended, which may affect the federal tax treatment of interest on the Series 2016 Bonds for certain owners of such 

bonds, see “TAX EXEMPTION” herein. 
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The City of Las Cruces, New Mexico (the “City”) will issue its Joint Utility System Improvement Revenue Bonds, Series 2016 (the 

“Series 2016 Bonds,” or the “Bonds”) to provide funds to finance the costs of acquiring, extending, enlarging, bettering, repairing or otherwise 

improving the City’s Joint Utility System, to purchase a reserve fund surety bond or otherwise fund a debt service reserve account for the Series 
2016 Bonds and to pay all costs of issuance of the Series 2016 Bonds.  See “THE PROJECT” and “SOURCES AND USES OF FUNDS” herein. 

The Series 2016 Bonds are special limited obligations of the City, payable solely from and secured by a first lien (but not necessarily an 

exclusive first lien) upon the Net Revenues (as defined herein) of the System.  The Master Ordinance (as defined herein) authorizes the issuance 

of additional bonds subordinate to or on parity with the Series 2016 Bonds.  Upon issuance of the Series 2016 Bonds, the City’s Joint Utility 

System Refunding Revenue Bonds, Series 2010 (the “Series 2010 Bonds”), the City’s Joint Utility System Refunding Revenue Bonds, Series 

2014A (the “Series 2014A Bonds”), the City’s Joint Utility System Improvement Revenue Bonds, Series 2014B (the “Series 2014B Bonds”), the 

City’s Joint Utility System Refunding and Improvement Bonds, Series 2015 (the “Series 2015 Bonds”) and the City’s Joint Utility System 

Improvement Revenue Bonds, Series 2015A (the “Series 2015A Bonds”), will be the only outstanding obligations of the City on parity with the 

Series 2016 Bonds with respect to the Net Revenues.  See “SECURITY AND SOURCES OF PAYMENT FOR THE SERIES 2016 BONDS” 
herein. 

The Series 2016 Bonds are issuable as fully registered bonds, and, when issued, will be registered in the name of Cede & Co., as 

registered owner and nominee of The Depository Trust Company (“DTC”), New York, New York.  Individual purchases and sales of the Series 

2016 Bonds may be made in book-entry form only in denominations of $5,000 and integral multiples thereof.  Purchasers will not receive 

certificates from the City or the Paying Agent (as defined herein) representing their interest in the Series 2016 Bonds purchased.  Principal of the 

Series 2016 Bonds is payable on June 1 of the years, in the amounts and at the rates shown on the Maturity Schedule set forth on the inside cover.  

Interest on the Series 2016 Bonds will be payable on June 1 and December 1 commencing on December 1, 2016.  So long as the Series 2016 

Bonds are held by DTC, the principal of, interest and premium, if any, on the Series 2016 Bonds will be payable by wire transfer to DTC, which 

in turn is required to remit such principal, interest and premium, if any, to the DTC Participants for subsequent disbursement to the Beneficial 
Owners of the Series 2016 Bonds, as more fully described herein. 

The Series 2016 Bonds are subject to redemption prior to maturity at the option of the City.  See “THE SERIES 2016 BONDS-- 
Redemption” herein. 

The Series 2016 Bonds, together with the interest accruing thereon, will be payable and collectible solely out of the Net Revenues and 

will be secured by a first lien (but not necessarily an exclusive first lien) on the Net Revenues.  Net Revenues consist of all income and revenue 

directly or indirectly derived from the operation and use of the System, less Operation and Maintenance Expenses (as defined herein).  Upon 

issuance, the registered owners of the Series 2016 Bonds may not look to any general or other funds for the payment of the principal of or interest 

and premium, if any, on such obligations, except for the Net Revenues.  The Series 2016 Bonds do not constitute an indebtedness of the City 

within the meaning of any constitutional, charter or statutory provision or limitation, nor will they be considered or held to be general obligations 

of the City.  Neither the full faith and credit of the City nor the general taxing power or general resources of the City, the State of New Mexico or 
any political subdivision or public agency thereof is pledged to the payment of the Series 2016 Bonds. 

This cover page is not intended to be a summary of the terms of, or the security for, the Series 2016 Bonds.  Investors are advised to 
read the Official Statement in its entirety to obtain information essential to the making of an informed investment decision. 

The Series 2016 Bonds are offered when, as and if issued by the City subject to the approval of validity by Modrall, Sperling, Roehl, 

Harris & Sisk, P.A., Albuquerque, New Mexico, Bond Counsel, and certain other conditions.  Certain legal matters will be passed on for the City 

by William R. Babington, Jr., Esq., City Attorney.  Modrall, Sperling, Roehl, Harris & Sisk, P.A., has also acted as special counsel to the City in 

connection with the preparation of this Official Statement and the sale of the Series 2016 Bonds.  It is anticipated that the Series 2016 Bonds will 

be available for delivery on or about October 19, 2016 through the facilities of The Depository Trust Company (“DTC”) New York, New York. 
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MATURITY SCHEDULE 

 

Maturity Date 

June 1 Amount Interest Rate Price CUSIP 

2017 $    345,000 5.000% 102.615 517496FZ3 

2018 580,000 5.000% 106.715 517496GA7 

2019 610,000 5.000% 110.523 517496GB5 

2020 640,000 5.000% 114.057 517496GC3 

2021 670,000 5.000% 117.359 517496GD1 

2022 705,000 4.000% 114.694 517496GE9 

2023 735,000 4.000% 116.168 517496GF6 

2024 760,000 4.000% 117.379 517496GG4 

2025 795,000 4.000% 118.449 517496GH2 

2026
*
 825,000 4.000% 117.485 517496GJ8 

2027
*
 860,000 4.000% 116.617 517496GK5 

2028 890,000 2.125% 99.132 517496GL3 

2029 910,000 2.250% 99.020 517496GM1 

2030 930,000 2.375% 99.249 517496GN9 

2031 955,000 2.500% 99.633 517496GP4 

2032 975,000 2.500% 98.468 517496GQ2 

2033
*
 1,000,000 3.000% 102.290 517496GR0 

2034
*
 1,030,000 3.000% 101.673 517496GS8 

2035
*
 1,065,000 3.000% 101.136 517496GT6 

2036
*
 1,095,000 3.000% 100.755 517496GU3 

*Priced to first optional redemption date of June 1, 2025. 
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USE OF INFORMATION IN THIS OFFICIAL STATEMENT 

 

No dealer, salesman or other person has been authorized by the City of Las Cruces, New Mexico 

(the “City”) to give any information or to make any statements or representations, other than those 

contained in this Official Statement, and, if given or made, such other information, statements or 

representations must not be relied upon as having been authorized.  This Official Statement does not 

constitute an offer to sell or solicitation of an offer to buy any of the Bonds in any jurisdiction in which 

such offer or solicitation is not authorized, or in which any person making such offer or solicitation is not 

qualified to do so, or to any person to whom it is unlawful to make such offer or solicitation in such 

jurisdiction.  The information set forth or included in this Official Statement has been provided by the 

City and from other sources believed by the City to be reliable.  The information and expressions of 

opinion herein are subject to change without notice, and neither the delivery of this Official Statement nor 

any sale hereunder shall create any implication that there has been no change in the financial condition or 

operations of the City described herein since the date hereof.  This Official Statement contains, in part, 

estimates and matters of opinion that are not intended as statements of fact, and no representation or 

warranty is made as to the correctness of such estimates and opinions or that they will be realized. 

The Bonds have not been registered under the Securities Act of 1933 in reliance upon exemptions 

contained in such Act.  The registration and qualification of the Bonds in accordance with applicable 

provisions of the securities law of the states in which the Bonds have registered or qualified and the 

exemption from registration or qualification in other states cannot be regarded as a recommendation 

thereof.  Neither the Securities and Exchange Commission nor any other federal, state, municipal or other 

governmental entity, nor any agency or department thereof, has passed upon the merits of the Series 2016 

Bonds or the accuracy or completeness of this Official Statement.  Any representation to the contrary may 

be a criminal offense. 

This Official Statement is “deemed final” by the City for purposes of Rule 15c2-12 promulgated 

by the Securities and Exchange Commission.  The City has covenanted to provide such annual financial 

statements and other information in the manner as may be required by regulations of the Securities and 

Exchange Commission or other regulatory body. 

This Official Statement contains statements that are “forward-looking statements” as defined in 

the Private Securities Litigation Reform Act of 1995.  When used in this Official Statement, the words 

“estimate,” “project,” “intend,” “expect” and similar expressions are intended to identify forward-looking 

statements.  Such statements are subject to risks and uncertainties that could cause actual results to differ 

materially from those contemplated in such forward-looking statements.  Readers are cautioned not to 

place undue reliance on these forward-looking statements, which speak only as of the date hereof. 

IN MAKING AN INVESTMENT DECISION INVESTORS MUST RELY ON THEIR OWN 

EXAMINATION OF THE CITY AND THE TERMS OF THE OFFERING, INCLUDING THE 

MERITS AND RISKS INVOLVED.  THESE SECURITIES HAVE NOT BEEN RECOMMENDED BY 

ANY FEDERAL OR STATE SECURITIES COMMISSION OR REGULATORY AUTHORITY.  

FURTHERMORE, THE FOREGOING AUTHORITIES HAVE NOT CONFIRMED THE ACCURACY 

OR DETERMINED THE ADEQUACY OF THIS DOCUMENT.  ANY REPRESENTATION TO THE 

CONTRARY IS A CRIMINAL OFFENSE. 

Copies of the Bond Ordinance authorizing the issuance of the Bonds are available upon request at 

the office of the City Clerk, City Hall, 700 North Main Street, Las Cruces, New Mexico  88004, 

(575) 541-2000. 
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SERIES 2016 BONDS-SUMMARY OF INFORMATION 

 

There follows a summary of certain provisions discussed in this Official Statement relating to the 

City of Las Cruces, New Mexico (the “City”) Joint Utility System Improvement Revenue Bonds, Series 

2016 (the “Series 2016 Bonds,” or the “Bonds”).  SUCH SUMMARY DOES NOT PURPORT TO BE 

COMPREHENSIVE OR DEFINITIVE AND IS QUALIFIED IN ITS ENTIRETY BY REFERENCE TO 

THE COMPLETE OFFICIAL STATEMENT.  This Summary is only a brief statement and a full review 

of the entire Official Statement, as it relates to the Bonds, should be made by potential investors. 

 

Issuer: The City operates under a home rule charter pursuant to Article X, 

Section 6 of the New Mexico Constitution, with a Council-Manager 

form of government.  The City is located near the Texas and Mexico 

border.  Las Cruces is the second largest city in the State of New 

Mexico and is the commercial service and cultural center of Southern 

New Mexico.  See “THE CITY” and “APPENDIX C – Certain 

General Information Regarding the City of Las Cruces” herein. 

Dated: Date of Delivery. 

Principal Payment: The Series 2016 Bonds are registered bonds maturing on June 1 of 

the years set forth on the inside front cover of this Official Statement. 

Interest Payment: Interest will be payable semiannually on December 1 and June 1, 

commencing December 1, 2016. 

Purpose: The Series 2016 Bonds are being issued by the City to:  (a)  acquire, 

extend, enlarge, better, repair or otherwise improve the City’s Joint 

Utility System, (b) purchase a reserve fund surety bond or otherwise 

fund a debt service reserve account for the Series 2016 Bonds and 

(c) pay all costs of issuance of the Series 2016 Bonds.  See “THE 

PROJECT” and “SOURCES AND USES OF FUNDS” herein. 

Authorization: The City is authorized pursuant to Sections 3-31-1 to 3-31-12 NMSA 

1978 (the “Act”), the Charter and other applicable New Mexico law 

to issue the Series 2016 Bonds.  The Series 2016 Bonds are being 

issued in accordance with the Act and the Charter and pursuant to 

Ordinance No. 1593, adopted by the City Council of the City on 

December 18, 1996, as amended by Ordinance No. 2750, adopted by 

the City Council on April 8, 2015 (the “Master Ordinance”) and 

Ordinance No. 2789, adopted on September 15, 2016 (the “2016 

Ordinance”). 

Security: The Series 2016 Bonds are payable from and secured by an 

irrevocable first lien (but not necessarily an exclusive first lien) upon 

the Net Revenues.  Net Revenues consist of all income and revenues 

directly or indirectly derived from the operation and use of the City’s 

joint water, wastewater and natural gas utility systems (collectively, 

the “System”), less Operation and Maintenance Expenses (defined 

herein).  See “SECURITY AND SOURCES OF PAYMENT FOR 

THE SERIES 2016 BONDS” herein. 
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Reserve Account: At the time of the issuance of the Series 2016 Bonds, a portion of the 

proceeds of the Series 2016 Bonds will be utilized to purchase a 

reserve fund insurance policy or to otherwise fund the reserve 

account in the amount of $22,483.52 equal to the Reserve 

Requirement (defined in herein).   

See “SECURITY AND SOURCES OF PAYMENT FOR THE 

SERIES 2016 BONDS – Series 2016 Reserve Account” herein. 

Special Obligations: THE PRINCIPAL OF, INTEREST AND PREMIUM, IF ANY, ON 

THE SERIES 2016 BONDS SHALL BE PAYABLE FROM THE 

NET REVENUES AND SHALL NOT BE PAYABLE FROM ANY 

FUNDS OF THE CITY EXCEPT THE DESIGNATED SPECIAL 

FUNDS PLEDGED TO THE PAYMENT OF THE SERIES 2016 

BONDS.  THE SERIES 2016 BONDS SHALL NOT CONSTITUTE 

AN INDEBTEDNESS NOR A DEBT OF THE CITY WITHIN THE 

MEANING OF ANY CONSTITUTIONAL, CHARTER OR 

STATUTORY PROVISION OR LIMITATION, NOR WILL THEY 

BE CONSIDERED OR HELD TO BE GENERAL OBLIGATIONS 

OF THE CITY.  NEITHER THE FULL FAITH AND CREDIT OF 

THE CITY NOR THE GENERAL TAXING POWER OR 

GENERAL RESOURCES OF THE CITY, THE STATE OR ANY 

POLITICAL SUBDIVISION OR PUBLIC AGENCY THEREOF, 

ARE PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF OR 

INTEREST AND PREMIUM, IF ANY, ON THE SERIES 2016 

BONDS.  NO OWNER HAS THE RIGHT TO COMPEL THE 

EXERCISE OF THE TAXING POWER OF THE CITY OR THE 

FORFEITURE OF ANY OF ITS PROPERTY IN CONNECTION 

WITH ANY DEFAULT UNDER THE MASTER ORDINANCE. 

Rate Covenant: Pursuant to the Master Ordinance, the City has covenanted to fix 

rates and collect charges in connection with the use of the System and 

to increase such rates and other charges from time to time if and 

when necessary to produce (a) Gross Revenues (defined herein) of 

the System sufficient to maintain the funds and accounts established 

in the Master Ordinance and to pay the annual Operation and 

Maintenance Expenses (defined herein) of the System and (b) Net 

Revenues (defined herein) sufficient in amount to be at least equal to 

125% of the debt service requirements on the Series 2016 Bonds and 

any other obligations on parity with the Series 2016 Bonds. 

Redemption: The Series 2016 Bonds maturing on and after June 1, 2026 are 

subject to optional redemption prior to maturity in one or more units 

of principal of $5,000 on and after June 1, 2025.  See “THE SERIES 

2016 BONDS – Redemption” herein. 

Registration: The Series 2016 Bonds will be issued as fully registered bonds in 

book-entry form only in denominations of $5,000 each or any integral 

multiple thereof. 

Parity Bonds: In addition to the Series 2016 Bonds, additional bonds (“Parity 

Bonds”) may hereafter be issued and secured by and paid from the 

Net Revenues on a parity basis.  The City’s Joint Utility System 

Refunding Revenue Bonds, Series 2010 (the “Series 2010 Bonds”), 

the City’s Joint Utility System Refunding Revenue Bonds, Series 

2014A (the “Series 2014A Bonds”), the City’s Joint Utility System 



 

v 

Improvement Revenue Bonds, Series 2014B (the “Series 2014B 

Bonds”), the City’s Joint Utility System Refunding and Improvement 

Bonds, Series 2015 (the “Series 2015 Bonds”) and the City’s Joint 

Utility System Improvement Revenue Bonds, Series 2015A (the 

“Series 2015A Bonds”) will be the only other outstanding obligations 

that have a lien on the Net Revenues on parity with the lien thereon 

of the Series 2016 Bonds.  The issuance of Parity Bonds is subject to 

certain conditions provided in the Master Ordinance.  The City may 

also issue bonds with a pledge on the Net Revenues subordinate to 

the pledge thereon of the Series 2016 Bonds.  See “SECURITY AND 

SOURCES OF PAYMENT FOR THE SERIES 2016 BONDS -Parity 

Bonds” herein. 

Delivery: Delivery of the Series 2016 Bonds is expected on or about October 

19, 2016. 

Secondary Market Disclosure: The City will enter into an undertaking (the “Undertaking”) for the 

benefit of the holders of the Series 2016 Bonds to file certain 

financial information and operating data and to provide notice of 

certain material events, pursuant to the requirements of Section 

(b)(5)(i) of Securities and Exchange Commission Rule 15c2-12 (17 

C.F.R. Part 240, § 240.15c2-12).  See “CONTINUING 

DISCLOSURE” herein and Appendix D hereto. 

Tax Exemption: In the opinion of Modrall, Sperling, Roehl, Harris & Sisk, P.A., Bond 

Counsel, interest on the Series 2016 Bonds (including original issue 

discount treated as interest) (a) is excludable from the gross income 

of the recipients thereof for federal income tax purposes, (b) is not a 

specific preference item for purposes of the federal alternative 

minimum tax for individuals and corporations, but such interest on 

the Series 2016 Bonds will be included in the adjusted current 

earnings of certain corporations, and (c) is exempt from all taxation 

by the State of New Mexico or any political subdivision thereof.  See 

“TAX EXEMPTION” herein. 

Bond Counsel: Modrall, Sperling, Roehl, Harris & Sisk, P.A., Albuquerque, New 

Mexico. 

Registrar/Paying Agent: City Treasurer, City of Las Cruces, New Mexico 
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OFFICIAL STATEMENT 

 

$16,375,000 

City of Las Cruces, New Mexico 

Joint Utility System Improvement Revenue Bonds 

Series 2016 

 

INTRODUCTION 

This Official Statement, including the cover page and the Appendices hereto (the 

“Official Statement”), sets forth certain information in connection with the sale and delivery of 

$16,375,000 aggregate principal amount of City of Las Cruces, New Mexico Joint Utility System 

Improvement Revenue Bonds, Series 2016 (the “Series 2016 Bonds,” or the “Bonds”) by the 

City of Las Cruces, Doña Ana County, New Mexico (the “City”).  The City is a political 

subdivision and municipality operating under a home rule charter (the “Charter”) pursuant to the 

Constitution and laws of the State of New Mexico (the “State”).  See “THE CITY” and 

“APPENDIX C - Certain General Information Regarding the City of Las Cruces.” 

The City is authorized pursuant to Sections 3-31-1 to 3-31-12 NMSA 1978 as amended 

and supplemented (the “Act”), the Charter and other applicable New Mexico laws to issue the 

Series 2016 Bonds.  The Series 2016 Bonds are being issued in accordance with the Act and the 

Charter and pursuant to Ordinance No. 1593, adopted by the City Council of the City on 

December 18, 1996, as amended by Ordinance No. 2750, adopted by the City Council of the City 

on April 8, 2015 (the “Master Ordinance”) and Ordinance No. 2789, adopted on September 15, 

2016 (the “2016 Ordinance”) for the purposes of acquiring, extending, enlarging, bettering, 

repairing or otherwise improving the City’s Joint Utility System, purchasing a debt service 

reserve surety bond or otherwise funding a debt service reserve account in an amount equal to 

the Series 2016 Reserve Requirement, and paying all costs of issuance of the Series 2016 Bonds.  

See “THE PROJECT” and “SOURCES AND USES OF FUNDS” herein.  The Master Ordinance 

and the 2016 Ordinance are sometimes referred to herein as the “Bond Legislation.” 

The Series 2016 Bonds are payable from and secured by an irrevocable lien (but not an 

exclusive lien) on the Net Revenues (defined as Gross Revenues minus Operation and 

Maintenance Expenses) of the joint water, wastewater and natural gas utility systems (the 

“System”) described under “JOINT UTILITY SYSTEM” herein.  The Master Ordinance 

authorizes the issuance of additional bonds subordinate to or on parity with the Series 2016 

Bonds.  The City’s Joint Utility System Refunding Revenue Bonds, Series 2010 (the “Series 

2010 Bonds”), the City’s Joint Utility System Refunding Revenue Bonds, Series 2014A (the 

“Series 2014A Bonds”), the City’s Joint Utility System Improvement Revenue Bonds, Series 

2014B (the “Series 2014B Bonds”), the City’s Joint Utility System Refunding and Improvement 

Bonds, Series 2015 (the “Series 2015 Bonds”) and the City’s Joint Utility System Improvement 

Revenue Bonds, Series 2015A (the “Series 2015A Bonds) will be the only obligations with a lien 

on parity with the lien thereon of the Series 2016 Bonds.  The Series 2016 Bonds, the Series 

2015A Bonds, the Series 2015 Bonds, the Series 2014A Bonds, the Series 2014B Bonds, the 

Series 2010 Bonds, and any Parity Bonds issued pursuant to the Master Ordinance, are referred 

to herein as the “Parity Bonds.”  See “SECURITY AND SOURCES OF PAYMENT FOR THE 

SERIES 2016 BONDS - Parity Bonds” herein. 
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THE PRINCIPAL OF, INTEREST AND PREMIUM, IF ANY, ON THE SERIES 2016 

BONDS SHALL BE PAYABLE FROM THE NET REVENUES AND SHALL NOT BE 

PAYABLE FROM ANY FUNDS OF THE CITY EXCEPT THE DESIGNATED SPECIAL 

FUNDS PLEDGED TO THE PAYMENT OF THE SERIES 2016 BONDS.  THE SERIES 2016 

BONDS SHALL NOT CONSTITUTE AN INDEBTEDNESS NOR A DEBT OF THE CITY 

WITHIN THE MEANING OF ANY CONSTITUTIONAL, CHARTER OR STATUTORY 

PROVISION OR LIMITATION NOR WILL THEY BE CONSIDERED OR HELD TO BE 

GENERAL OBLIGATIONS OF THE CITY.  NEITHER THE FULL FAITH AND CREDIT OF 

THE CITY NOR THE GENERAL TAXING POWER OR GENERAL RESOURCES OF THE 

CITY, THE STATE OR ANY POLITICAL SUBDIVISION OR PUBLIC AGENCY 

THEREOF, ARE PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF OR INTEREST 

AND PREMIUM, IF ANY, ON THE SERIES 2016 BONDS.  NO OWNER HAS THE RIGHT 

TO COMPEL THE EXERCISE OF THE TAXING POWER OF THE CITY OR THE 

FORFEITURE OF ANY OF ITS PROPERTY IN CONNECTION WITH ANY DEFAULT 

UNDER THE MASTER ORDINANCE. 

Pursuant to the Master Ordinance, the City has covenanted to fix rates and collect charges 

in connection with the use of the System and to increase such rates and other charges from time 

to time if and when necessary to produce (a) Gross Revenues of the System sufficient to 

maintain the funds and accounts established in the Master Ordinance and to pay the annual 

Operation and Maintenance Expenses of the System and (b) Net Revenues sufficient in amount 

to be at least equal to 125% of the debt service requirements on the Series 2016 Bonds and any 

other obligations on parity with the Series 2016 Bonds. 

The descriptions and summaries of various documents herein set forth do not purport to 

be comprehensive or definitive, and reference is made to each such document for the complete 

details of all terms and conditions.  All statements herein are qualified in their entirety by 

reference to such documents.  Descriptions of the Master Ordinance and the Series 2016 Bonds 

are qualified by reference to bankruptcy laws affecting the remedies for the rights and security 

provided therein and the effect of the exercise of the police power by any entity having 

jurisdiction.  All capitalized terms used in this Official Statement and not otherwise defined 

herein have the same meanings as in the Master Ordinance. 

THE SERIES 2016 PROJECT 

The Series 2016 Bonds are being issued to finance the Series 2016 Project (or the 

“Project”), which is defined in the 2016 Ordinance as, collectively, (i), acquiring, extending, 

enlarging, bettering, repairing or otherwise improving the City’s Joint Utility System, including, 

without limitation the acquisition of the assets of the Jornada Water System (see “Asset-Only 

Acquisition of Jornada Water System” in the following paragraph),  (ii) purchasing a reserve 

fund surety bond or otherwise funding the Series 2016 Reserve Account in an amount equal to 

the Series 2016 Reserve Requirement, and (iii) paying all Costs of Issuance and expenses 

pertaining to the issuance of the Series 2016 Bonds.  See “SOURCES AND USES OF FUNDS” 

herein. 

Asset-Only Acquisition of Jornada Water System.  The Series 2016 Project includes the 

acquisition of the assets of the Jornada Water System (“Jornada”), a privately owned water 
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system serving both residential and commercial customers, including four schools.  Jornada 

generates approximately $1,500,000 in revenues per year.  The System Revenues will cover 

Jornada’s operating expenses, and there will be no financial impact to existing Water Utility 

customers.  The service area for the Jornada Water System includes areas both within and 

outside the City limits on the East Mesa, in the Mesilla Park area, in the south valley, and Las 

Alturas.  Of Jornada’s 3,500 customers, 1,484 (42%) are within the City limits.  Jornada 

currently holds 5,961 acre-feet of water rights, with 2,486 acre-feet perfected.  The Jornada 

system includes 20 well sites, 8 booster stations, 8 storage tanks, 4 pressure tanks, more than 375 

hydrants, 961 water distribution system valves, 158 pump station and well valves, 38 check 

valves, 4 pressure reducing valves, 3 altitude valves and approximately 90 miles of water lines, 

sizes two-inch to 12-inch.  Associated land and easements are included in the acquisition. 

SOURCES AND USES OF FUNDS 

The estimated sources of funds from the proceeds to be received from the sale of the 

Series 2016 Bonds and the estimated uses of such funds to finance the Project, establish the 

Series 2016 Reserve Account and pay the costs and expenses related to the issuance and sale of 

the Series 2016 Bonds, are shown in the following table: 

Sources  

Principal Amount of Series 2016 Bonds $16,375,000.00 

Net Original Issue Discount/Premium 1,125,192.25 

Total Sources $17,500,192.25 

  

Uses  

Deposit to Series 2016 Acquisition Account $17,000,000.00 

Underwriter’s Discount 313,943.79 

Costs of Issuance
*
 160,000.00 

Surety Reserve Premium 22,483.52 

Additional Proceeds
 

3,764.94 

Total Uses $17,500,192.25 

*Includes Municipal Advisor fees, legal fees and other miscellaneous costs and contingencies.  

RISK FACTORS 

The ability of the City to pay Debt Service Requirements on the Series 2016 Bonds 

depends primarily upon the receipt of Net Revenues.  No assurance can be made that the Net 

Revenues of the System, estimated or otherwise, will be realized by the City in amounts 

sufficient to pay Debt Service Requirements for the Series 2016 Bonds and other System Bonds.  

Among other matters, drought, general national and local economic conditions and changes in 

law and government regulations (including initiatives relating to water conservation, 

moratoriums and growth) could adversely affect the amount of Net Revenues realized by the 

City.  In addition, the realization of future Net Revenues is subject to, among other things, the 

capabilities of the management of the City, the ability of the City to provide services to its 
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customers and the ability of the City to establish, maintain and collect rates and charges 

sufficient to pay for Operation and Maintenance Expenses and Debt Service Requirements. 

The City Utility Department (“LCU”) has developed a long-term (40-year) Water 
Management Plan that was accepted by the New Mexico Office of the State Engineer in May 
2009.  The Plan is currently being used and will be updated or a progress report summited every 
10 years. 
 

LCU filed a Water and Wastewater rate case in August 2009, based on a Cost of Service 
methodology.  The Las Cruces Utilities Board (“LCU Board”) approved the rate increase in 
October, 2010.  A Gas rate case was filed and a rate increase was approved by the LCU Board in 
August, 2012.  A Solid Waste rate case was filed in December 2013, followed by a rate increase 
approval by the LCU Board in September 2014. 
 

In December 2010, Customer Service functions were reorganized and placed under the 

LCU’s management.  The reorganization of Customer Service consisted of creating a new sub-

section, Billing and Collections, to improve billing services and address the timely collection of 

revenues.  The change also allowed Customer Service to focus on customer responsiveness in all 

utility services.  The creation of the new sub-section with distinct accountability and responsibly 

for billing and collections has already reduced outstanding receivable balances. 

LCU also developed a new billing and service regulations document that clearly defines 

policies and procedures for billing adjustments, customer service fees and charges, deposits, 

refunds and collections, applications, billing payment for services, and shut-off services for non-

payment; as well as terms and conditions to pay delinquent balances for service restoration.  This 

document provides consistency in the application of policies and procedures as it relates to 

customer service billing and collection of revenues. 

Although the City has covenanted to maintain rates and charges at the level necessary to 

pay Debt Service Requirements for the Series 2016 Bonds and other System Bonds, there can be 

no assurance that such amounts will be collected in the amount and at the time necessary to pay 

the Debt Service Requirements for the Series 2016 Bonds and other System Bonds. 

The City cannot predict the degree of economic volatility or fiscal problems that may be 

encountered in this or in future Fiscal Years or what measures may be taken by the State or 

federal government to address such volatility or problems.  Accordingly, the City cannot predict 

the final outcome of future State or federal actions or the impact that such actions may have on 

the demand for services provided by the System, the ability of customers to pay for services 

provided by the System, or the System’s overall finances and operations.   

THE SERIES 2016 BONDS 

General 

The Series 2016 Bonds will be issued in the aggregate principal amount of $16,375,000.  

The Series 2016 Bonds will be dated the date of delivery, and will bear interest (computed on the 

basis of a year of 360 days consisting of twelve 30-day months) at the rates and will mature in 

the amounts and on the dates set forth on the inside front cover page of this Official Statement.  
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Interest on the Series 2016 Bonds will be payable on December 1, 2016 and thereafter on June 1 

and December 1 of each year (each an “Interest Payment Date”).  The Series 2016 Bonds are 

issuable only in fully registered form in the denomination of $5,000 or any integral multiple 

thereof. 

The principal of and premium, if any, on any Series 2016 Bond will be paid to the 

registered owner thereof as shown on the registration books with respect to the Series 2016 

Bonds, upon maturity and upon presentation and surrender to the Treasurer of the City of Las 

Cruces, as paying agent and registrar (in each respective capacity, the “Paying Agent” or the 

“Registrar”) in Las Cruces, New Mexico.  Payment of interest on any Series 2016 Bond will be 

made by check or draft mailed by the Paying Agent, on or before each Interest Payment Date (or, 

if such Interest Payment Date is not a business day, on or before the next succeeding business 

day), to the registered owner thereof as of the fifteenth (15
th

) day of the calendar month (whether 

or not a business day) preceding each regularly scheduled Interest Payment Date (the “Regular 

Record Date”) at the address as it last appears on such registration books on the Regular Record 

Date (or by such other arrangements as may be mutually agreed to by the Paying Agent and any 

registered owner on such Regular Record Date) notwithstanding any transfer or exchange thereof 

subsequent to such Regular Record Date and prior to such Interest Payment Date.  Any interest 

not so timely paid or duly provided for will cease to be payable as described above and will be 

payable to the person in whose name any Series 2016 Bond is registered at the close of business 

on a special record date to be fixed by the Registrar whenever moneys become available for 

payment of the overdue interest (the “Special Record Date”).  Notice of the Special Record Date 

will be given not less than ten (10) days prior thereto, by first-class mail, to the registered owners 

of the Series 2016 Bonds. 

All payments of principal of and interest on the Series 2016 Bonds will be made in lawful 

money of the United States of America.  The City and the Registrar may treat the registered 

owner of a Series 2016 Bond as the absolute owner thereof for all purposes except as otherwise 

provided in the Master Ordinance with respect to the Regular Record Date and the Special 

Record Date for the payment of interest.  Payment of or on account of either principal of or 

interest on any Series 2016 Bond will be made only to or upon the written order of the registered 

owner thereof or such owner’s legal representative.  All such payments will be valid and 

effectual to discharge the liability upon the Series 2016 Bond to the extent of the sum or sums so 

paid. 

Redemption 

Optional Redemption 

The Series 2016 Bonds maturing on and after June 1, 2026 are subject to redemption at 

the option of the City prior to maturity in one or more units of principal of $5,000 on and after 

June 1, 2025, in whole or in part at any time, in such order of maturities as the City may 

determine (and by lot if less than all of the Series 2016 Bonds of any maturity is called, such 

selection by lot to be made by the Registrar in such manner considered appropriate and fair) for a 

redemption price equal to the principal amount of each $5,000 unit so redeemed, with accrued 

interest thereon to the redemption date.   
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Registration, Transfer and Exchange of Series 2016 Bonds 

Any Series 2016 Bond may be transferred upon the registration books upon surrender of 

such Series 2016 Bond at the principal office of the Registrar, duly endorsed for transfer or 

accompanied by an assignment duly executed by the registered owner or such owner’s attorney 

duly authorized in writing.  Upon such surrender, the Registrar will authenticate and deliver in 

the name of the transferee or transferees a new Series 2016 Bond or Series 2016 Bonds of a like 

aggregate principal amount and of the same maturity.  Series 2016 Bonds may be exchanged at 

the principal office of the Registrar for an equal aggregate principal amount of Bonds of the 

same maturity of other Authorized Denominations. Exchanges and transfers of Bonds will be 

without charge to the owner or any transferee, but the Registrar may require the payment by the 

owner of any Bond requesting exchange or transfer of any tax or other governmental charge 

required to be paid with respect to such exchange or transfer.  

If any Series 2016 Bond is lost, stolen, destroyed or mutilated, the Registrar will, upon 

receipt of such Series 2016 Bond, if mutilated, and such evidence, information or indemnity 

relating thereto as it may reasonably require, authenticate and deliver a replacement Series 2016 

Bond or Series 2016 Bonds of like aggregate principal amount and of the same maturity and 

interest terms, bearing a number or numbers not then outstanding.  If such lost, stolen, destroyed 

or mutilated Series 2016 Bond shall have matured, the Registrar may direct the Paying Agent to 

pay such Series 2016 Bond in lieu of replacement. 

BOOK-ENTRY ONLY SYSTEM 

Unless otherwise noted, the information contained under the caption “General” below has 

been provided by DTC.  The City makes no representations as to the accuracy or the 

completeness of such information.  The Beneficial Owners of the Series 2016 Bonds should 

confirm the following information with DTC, the Direct Participants or the Indirect Participants. 

 

NEITHER THE CITY NOR THE FISCAL AGENT WILL HAVE RESPONSIBILITY 

OR OBLIGATION TO DIRECT PARTICIPANTS, TO INDIRECT PARTICIPANTS, OR TO 

ANY BENEFICIAL OWNER WITH RESPECT TO (A) THE ACCURACY OF ANY 

RECORDS MAINTAINED BY DTC, ANY DIRECT PARTICIPANT, OR ANY INDIRECT 

PARTICIPANT; (B) ANY NOTICE THAT IS PERMITTED OR REQUIRED TO BE GIVEN 

TO THE OWNERS OF THE SERIES 2016 BONDS UNDER THE BOND ORDINANCE; 

(C) THE SELECTION BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 

PARTICIPANT OF ANY PERSON TO RECEIVE PAYMENT IN THE EVENT OF A 

PARTIAL REDEMPTION OF THE SERIES 2016 BONDS; (D) THE PAYMENT BY DTC OR 

ANY DIRECT PARTICIPANT OR INDIRECT PARTICIPANT OF ANY AMOUNT WITH 

RESPECT TO THE PRINCIPAL OR INTEREST DUE WITH RESPECT TO THE OWNER OF 

THE SERIES 2016 BONDS; (E) ANY CONSENT GIVEN OR OTHER ACTION TAKEN BY 

DTC AS THE OWNERS OF SERIES 2016 BONDS; OR (F) ANY OTHER MATTER 

REGARDING DTC. 
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General 

 

The Depository Trust Company (“DTC”), New York, NY, will act as securities 

depository for the Series 2016 Bonds.  The Series 2016 Bonds will be issued as fully-registered 

securities registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name 

as may be requested by an authorized representative of DTC.  One fully-registered Series 2016 

Bond certificate will be issued for the Series 2016 Bonds, in the aggregate principal amount of 

such issue, and will be deposited with DTC.  

 

DTC, the world’s largest securities depository, is a limited-purpose trust company 

organized under the New York Banking Law, a “banking organization” within the meaning of 

the New York Banking Law, a member of the Federal Reserve System, a “clearing corporation” 

within the meaning of the New York Uniform Commercial Code, and a “clearing agency” 

registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934.  

DTC holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity 

issues, corporate and municipal debt issues, and money market instruments (from over 100 

countries) that DTC’s participants (“Direct Participants”) deposit with DTC. DTC also facilitates 

the post-trade settlement among Direct Participants of sales and other securities transactions in 

deposited securities, through electronic computerized book-entry transfers and pledges between 

Direct Participants’ accounts.  This eliminates the need for physical movement of securities 

certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, 

banks, trust companies, clearing corporations, and certain other organizations.  DTC is a wholly-

owned subsidiary of The Depository Trust & Clearing Corporation (“DTCC”).  DTCC is the 

holding company for DTC, National Securities Clearing Corporation and Fixed Income Clearing 

Corporation, all of which are registered clearing agencies.  DTCC is owned by the users of its 

regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. 

and non-U.S. securities brokers and dealers, banks, trust companies, and clearing corporations 

that clear through or maintain a custodial relationship with a Direct Participant, either directly or 

indirectly (“Indirect Participants”).  DTC has a Standard & Poor’s rating of AA+.  The DTC 

Rules applicable to Direct Participants are on file with the Securities and Exchange Commission. 

More information about DTC can be found at www.dtcc.com.  The City undertakes no 

responsibility for and makes no representations as to the accuracy or the completeness of the 

content of such material contained on that website as described in the preceding sentence 

including, but not limited to, updates of such information or links to other Internet sites accessed 

through the aforementioned website. 

 

Purchases of the Series 2016 Bonds under the DTC system must be made by or through 

Direct or Indirect Participants, which will receive a credit for the Series 2016 Bonds on DTC’s 

records.  The ownership interest of each actual purchaser of each Series 2016 Bond (“Beneficial 

Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  Beneficial 

Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners 

are, however, expected to receive written confirmations providing details of the transaction, as 

well as periodic statements of their holdings, from the Direct or Indirect Participant through 

which the Beneficial Owner entered into the transaction.  Transfers of ownership interests in the 

Series 2016 Bonds are to be accomplished by entries made on the books of Direct and Indirect 

Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive 
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certificates representing their ownership interests in the Series 2016 Bonds, except in the event 

that use of the book-entry system for the Series 2016 Bonds is discontinued. 

 

To facilitate subsequent transfers, all Series 2016 Bonds deposited by Direct Participants 

with DTC are registered in the name of DTC’s partnership nominee, Cede & Co. or such other 

name as may be requested by an authorized representative of DTC.  The deposit of Series 2016 

Bonds with DTC and their registration in the name of Cede & Co. or such other DTC nominee 

do not affect any change in beneficial ownership.  DTC has no knowledge of the actual 

Beneficial Owners of the Series 2016 Bonds; DTC’s records reflect only the identity of the 

Direct Participants to whose accounts such Series 2016 Bonds are credited, which may or may 

not be the Beneficial Owners.  The Direct and Indirect Participants will remain responsible for 

keeping account of their holdings on behalf of their customers. 

 

Conveyance of notices and other communications by DTC to Direct Participants, by 

Direct Participants to Indirect Participants, and by Direct Participants and Indirect Participants to 

Beneficial Owners will be governed by arrangements among them, subject to any statutory or 

regulatory requirements as may be in effect from time to time. 

 

While the Series 2016 Bonds are in the book-entry only system, redemption notices will 

be sent to DTC.  If less than all of the Series 2016 Bonds are being redeemed, DTC’s practice is 

to determine by lot the amount of the interest of each Direct Participant in such issue to be 

redeemed. 

 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with 

respect to the Series 2016 Bonds unless authorized by a Direct Participant in accordance with 

DTC’s MMI Procedures.  Under its usual procedures, DTC mails an Omnibus Proxy to the 

County as soon as possible after the record date.  The Omnibus Proxy assigns Cede & Co.’s 

consenting or voting rights to those Direct Participants to whose accounts the Series 2016 Bonds 

are credited on the record date (identified in a listing attached to the Omnibus Proxy). 

 

Redemption proceeds, distributions, and dividend payments on the Series 2016 Bonds 

will be made to Cede & Co., or such other nominee as may be requested by an authorized 

representative of DTC.  DTC’s practice is to credit Direct Participants’ accounts, upon DTC’s 

receipt of funds and corresponding detail information from the City or agent on payable date in 

accordance with their respective holdings shown on DTC’s records.  Payments by Participants to 

Beneficial Owners will be governed by standing instructions and customary practices, as is the 

case with securities held for the accounts of customers in bearer form or registered in “street 

name,” and will be the responsibility of such Participant and not of DTC, agent, or the City, 

subject to any statutory or regulatory requirements as may be in effect from time to time.  

Payment of redemption proceeds, distributions, and dividend payments to Cede & Co. (or such 

other nominee as may be requested by an authorized representative of DTC) is the responsibility 

of the City or agent, disbursement of such payments to Direct Participants will be the 

responsibility of DTC, and disbursement of such payments to the Beneficial Owners will be the 

responsibility of Direct and Indirect Participants. 
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DTC may discontinue providing its services as depository with respect to the Series 2016 

Bonds at any time by giving reasonable notice to the City.  Under such circumstances, in the 

event that a successor depository is not obtained, certificates representing the Series 2016 Bonds 

are required to be printed and delivered. 

 

The City may decide to discontinue use of the system of book-entry transfers through 

DTC (or a successor securities depository).  In that event, certificates representing the Series 

2016 Bonds will be printed and delivered to DTC. 

 

The information in this Official Statement concerning DTC and DTC’s book-entry 

system has been obtained from sources that the City believes to be reliable, but the City takes no 

responsibility for the accuracy thereof. 

 

SECURITY AND SOURCES OF PAYMENT FOR THE SERIES 2016 BONDS 

Source of Payment 

The Series 2016 Bonds are limited obligations of the City and are payable as to principal, 

interest and premium, if any, exclusively from the Net Revenues.  The Series 2016 Bonds create 

or constitute a first lien (but not an exclusive first lien) on the Net Revenues and with priority 

over any subordinate bonds to be issued separately under the Master Ordinance.  The Net 

Revenues consist of Gross Revenues (described below) less Operation and Maintenance 

Expenses (as described below). 

The Net Revenues will be received and held by the City for the benefit of the Owners of 

the Series 2016 Bonds, and will be disbursed, allocated and applied solely for the uses and 

purposes described in the Bond Legislation.  Amounts on deposit in each of the funds and 

accounts established pursuant to the Master Ordinance will be invested in Permitted Investments.  

Investment income on amounts in any fund or account will be credited to such fund or account, 

and any loss will be charged to such fund or account. 

THE PRINCIPAL OF, INTEREST AND PREMIUM, IF ANY, ON THE SERIES 2016 

BONDS SHALL BE PAYABLE FROM NET REVENUES AND SHALL NOT BE PAYABLE 

FROM ANY FUNDS OF THE CITY EXCEPT THE DESIGNATED SPECIAL FUNDS 

PLEDGED TO THE PAYMENT OF THE SERIES 2016 BONDS.  THE SERIES 2016 BONDS 

SHALL NOT CONSTITUTE AN INDEBTEDNESS NOR A DEBT OF THE CITY WITHIN 

THE MEANING OF ANY CONSTITUTIONAL, CHARTER OR STATUTORY PROVISION 

OR LIMITATION NOR WILL THEY BE CONSIDERED OR HELD TO BE GENERAL 

OBLIGATIONS OF THE CITY.  NEITHER THE FULL FAITH AND CREDIT OF THE CITY 

NOR THE GENERAL TAXING POWER OR GENERAL RESOURCES OF THE CITY, THE 

STATE OR ANY POLITICAL SUBDIVISION OR PUBLIC AGENCY THEREOF, ARE 

PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF OR INTEREST AND PREMIUM, 

IF ANY, ON THE SERIES 2016 BONDS.  NO OWNER HAS THE RIGHT TO COMPEL THE 

EXERCISE OF THE TAXING POWER OF THE CITY OR THE FORFEITURE OF ANY OF 

ITS PROPERTY IN CONNECTION WITH ANY DEFAULT UNDER THE MASTER 

ORDINANCE. 
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Gross Revenues are all income and revenues directly or indirectly derived by the City 

from the operation and use of the System, or any part of the System, and includes, without 

limitation, all revenues received by the City, or any municipal corporation or agency succeeding 

to the rights of the City, from the System and from the sale and use of water, sanitary sewer and 

natural gas services or facilities, or any other service, commodity or facility or any combination 

thereof furnished to the inhabitants in the Service Area.  Such term also includes: 

(a) all income derived from the investment of any money in the Acquisition 

Fund, Income Fund, Debt Service Fund, Reserve Fund and Rate Stabilization Fund and from 

surplus Net Revenues; 

(b) money released from the Rebate Fund to the City; 

(c) money released from the Rate Stabilization Fund to the extent that the 

amount released is used to pay Operation and Maintenance Expenses or Debt Service 

Requirements on System Bonds in the year released; provided that withdrawals from the Rate 

Stabilization Fund shall not be included in Gross Revenues for the purposes of the Rate 

Covenant in any two consecutive calendar years; 

(d) property insurance proceeds which are not necessary to restore or replace 

the property lost or damaged and the proceeds of the sale or other disposition of any part of the 

System; and 

(e) such other amounts that may be designated as Gross Revenues in a 

Supplemental Ordinance. 

Gross Revenues do not include: 

(a) any money received as (i) grants or gifts from the United States of 

America, the State or other sources or (ii) the proceeds of any charge or tax intended as a 

replacement therefor or other capital contributions from any source which are restricted as to use; 

(b) gross receipts taxes, other taxes and/or fees collected by the City and 

remitted to other governmental agencies; and 

(c) condemnation proceeds or the proceeds of any insurance policy, except 

any insurance proceeds derived in respect of loss of use or business interruption. 

Operation and Maintenance Expenses are all reasonable and necessary current expenses 

of the System, in any particular Fiscal Year or period to which such term is applicable, paid or 

accrued, related to operating, maintaining and repairing the System, including, without limiting 

the generality of the foregoing: 

(a) legal and overhead expenses of the various City departments directly 

related and reasonably allocable to the administration of the System; 
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(b) insurance premiums for the System, including, without limitation, 

premiums for property insurance, public liability insurance and workmen’s compensation 

insurance, whether or not self-funded; 

(c) premiums, expenses and other costs (other than required reimbursements 

of insurance proceeds and other amounts advanced to pay Debt Service Requirements on System 

Bonds) for Credit Facilities; 

(d) expenses other than Expenses paid from the proceeds of System Bonds; 

(e) the costs of audits of the books and accounts of the System; 

(f) amounts required to be deposited in the Rebate Fund; 

(g) salaries, administrative expenses, labor costs, surety bonds and the cost of 

water, natural gas, materials and supplies used for or in connection with the current operation of 

the System; and 

(h) any fees required to be paid under any operation, maintenance and/or 

management agreement with respect to the System. 

Operation and Maintenance Expenses do not include any allowance for depreciation, 

payments in lieu of taxes, franchise fees payable or other transfers to the City’s general fund, 

liabilities incurred by the City as a result of its negligence or other misconduct in the operation of 

the System, any charges for the accumulation of reserves for capital replacements or any 

Operation and Maintenance Expenses payable from moneys other than Gross Revenues. 

Application of Gross Revenues 

As long as any System Bonds are outstanding, all Gross Revenues shall be deposited in 

the Income Fund and transferred from that Fund to the following funds and accounts or for 

payment of the following amounts in the order listed: 

(a) Operation and Maintenance Expenses.  A sufficient amount of Gross 

Revenues shall be set aside each month into the Operation and Maintenance Fund to be used to 

pay the current Operation and Maintenance Expenses as they become due. 

(b) Debt Service Accounts for Parity Bonds.  Net Revenues shall be 

transferred to the Debt Service Accounts established for the Series 2016 Bonds and each series 

of Outstanding Parity Bonds in approximately equal amounts each month to provide an amount 

sufficient to pay Debt Service Requirements on the Series 2016 Bonds and such series of Parity 

Bonds as they become due. 

(c) Reserve Account.  Net Revenues shall be transferred to the Reserve 

Account for the Series 2016 Bonds, and to each Reserve Account for each series of Parity Bonds 

with a Reserve Requirement each month to the extent that deposits are required to be made as a 

result of any draws on a Reserve Account Insurance Policy or deficiency in the Series 2016 

Reserve Requirement, or a series of Parity Bonds. 
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(d) Subordinated Bonds.  Net Revenues shall be transferred to such funds and 

accounts as may be established by Supplemental Ordinance with respect to one or more series of 

Subordinated Bonds and used to pay Debt Service Requirements on Subordinated Bonds and to 

fund any Reserve Requirement for Subordinated Bonds. 

(e) Replacement Fund.  At the option of the City, Net Revenues may be 

transferred to the Replacement Fund to be used for the purposes stated in the Master Ordinance. 

(f) Rate Stabilization Fund.  At the option of the City, Net Revenues may be 

transferred to the Rate Stabilization Fund to be used for the purposes stated in the Master 

Ordinance. 

(g) Surplus Net Revenues.  Net Revenues shall be retained in the Income 

Fund or used for any other lawful System purpose, including, but not limited to, redeeming or 

purchasing System Bonds or paying costs and expenses of the City relating to the administration 

of System Bonds, but shall not be transferred to the general fund of the City except for Operation 

and Maintenance Expenses owed by the System to the City and taxes, payments in lieu of taxes, 

assessments and other municipal or governmental charges of the City lawfully levied or assessed 

upon the System. 

(h) Accumulation of Revenues.  Gross Revenues need not be retained for any 

use or in any fund or account created under the Master Ordinance in excess of the Gross 

Revenues required for any current use or deposit.  For the purposes of this subparagraph, the 

term current shall mean the month during which the Net Revenues are being distributed and the 

immediately following period until the next payment date for Debt Service Requirements on 

System Bonds. 

Rate Covenant 

The City has covenanted in the Master Ordinance that it will at all times fix rates and 

collect charges for each class of service rendered by the System and, from time to time, amend or 

adjust such rates so that Gross Revenues of the System will always be sufficient to provide for 

payment of the Debt Service Requirements on all outstanding System Bonds as and when the 

same become due and payable, to maintain the funds and accounts established under the Master 

Ordinance, to provide for the payment of expenses of administration, Operation and Maintenance 

Expenses of the System which may be necessary to preserve the same in good repair and 

working order, including necessary reserves therefor and all other payments necessary to meet 

ongoing legal obligations to be paid at that time.  The City has further covenanted in the Master 

Ordinance that it will at all times fix, charge and collect such rates and charges as are required in 

order that in each Fiscal Year the Net Revenues will at least equal 125% of the Debt Service 

Requirements on the Series 2016 Bonds and any additional Parity Bonds Outstanding in such 

Fiscal Year.  The foregoing covenants are herein referred to as the “Rate Covenant.” 

The City’s failure to comply with the Rate Covenant in any Fiscal Year will not 

constitute an event of default under the Master Ordinance so long as the City, within 180 days 

after the end of any such Fiscal Year, adopts the schedule of rates and charges recommended or 

approved by a Consulting Engineer which would bring the City into compliance with the Rate 



 

13 

Covenant.  The City is also required under the Master Ordinance in each Fiscal Year to complete 

a review of its financial condition for the purpose of estimating whether the Net Revenues for 

such Fiscal Year and the next succeeding Fiscal Year will be sufficient to comply with the Rate 

Covenant.  If the City determines that the Net Revenues may not be so sufficient, it will 

forthwith cause the Consulting Engineer to make a study for the purpose of recommending a 

schedule of fees, rates and charges for the System which, in the opinion of the Consulting 

Engineer, will cause sufficient Gross Revenues to be collected in such Fiscal Year sufficient to 

eliminate the amount of any deficiency at the earlier practicable time within such Fiscal Year. 

Reserve Account 

The Master Ordinance requires that a Reserve Account be created for the Series 2016 

Bonds, and funded in an amount equal to the Reserve Requirement.  Amounts on deposit in the 

Reserve Account for the Series 2016 Bonds (the “Series 2016 Reserve Account”) shall only be 

used to make payments of principal and interest on the Series 2016 Bonds. 

Initially, on the date of issuance of the Series 2016 Bonds, the Reserve Requirement for 

the Series 2016 Bonds (the “Series 2016 Reserve Requirement”) will be satisfied by depositing a 

Reserve Account Insurance Policy purchased from Build America Mutual Assurance Company 

(“BAM”) with coverage equal to the Series 2016 Reserve Requirement.   

No payments need be made into the Series 2016 Reserve Account as long as the sums of 

the money in the Series 2016 Reserve Account and the insurance in effect under any Reserve 

Account Insurance Policy are equal to or greater than the Series 2016 Reserve Requirement and 

all proceeds paid pursuant to the Series 2016 Reserve Account Insurance Policy, if any, have 

been repaid.  Money in the Series 2016 Reserve Account will be accumulated and maintained as 

a continuing reserve to be used, except as provided in the Master Ordinance, only to prevent 

deficiencies in the payment of the principal or interest on the Series 2016 Bonds.  In the future, 

the City may fund all or a portion of the Series 2016 Reserve Requirement with respect to the 

Series 2016 Reserve Account with a Reserve Account Insurance Policy.  A Reserve Account 

Insurance Policy may be any insurance policy, letter of credit or surety bond deposited in the 

Series 2016 Reserve Account in lieu of or in partial substitution for cash or securities.  Any such 

Reserve Account Insurance Policy must either extend to the final maturity of the Series 2016 

Bonds, or the City must agree, by supplemental ordinance, that the City will replace such 

Reserve Account Insurance Policy prior to its expiration with another Reserve Account 

Insurance Policy, or with cash, and the face amount of the Reserve Account Insurance Policies, 

together with amounts on deposit in the Series 2016 Reserve Account, including the face amount 

of any other Reserve Account Insurance Policy, are at least equal to the Reserve Requirement.  

For purposes of determining the amount on deposit in the Series 2016 Reserve Account, a 

Reserve Account Insurance Policy held by, or the benefit of which is available to, the City as 

security for the Series 2016 Bonds will be deemed to be a deposit in the stated amount of the 

Reserve Account Insurance Policy, except that, if the amount available under the Reserve 

Account Insurance Policy has been reduced as a result of a payment having been made 

thereunder or as a result of the termination, cancellation or failure of the Reserve Account 

Insurance Policy and not reinstated or another surety bond or credit facility provided, then, in 

valuing the Series 2016 Reserve Account, the value of the Reserve Account Insurance Policy 

will be reduced accordingly. 
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If the amount on deposit in the Debt Service Account for the Series 2016 Bonds (the 

“Series 2016 Debt Service Account”) on a payment date and available Net Revenues are 

insufficient to pay the amount becoming due on the Series 2016 Bonds on that date, an amount 

equal to the deficiency will be transferred from the Series 2016 Reserve Account to the Series 

2016 Debt Service Account. 

A sum equal to the amount in the Series 2016 Reserve Account used to pay Debt Service 

Requirements on the Series 2016 Bonds, plus interest, if any, owed on amounts advanced 

pursuant to a Reserve Account Insurance Policy, if any, will be deposited in the Series 2016 

Reserve Account on a parity basis with other reserve accounts created for Parity Bonds, from the 

first Net Revenues received by the City which are not required to be used for another purpose. 

If all proceeds drawn on the Series 2016 Reserve Account have been reimbursed and 

paid, any amount on deposit in the Series 2016 Reserve Account in excess of the Series 2016 

Reserve Requirement (taking into consideration the amount of insurance in effect under any 

applicable Reserve Account Insurance Policy, if any) may be withdrawn at any time from the 

Series 2016 Reserve Account and deposited in the Replacement Fund.  However, any excess 

which represents original proceeds of the Series 2016 Bonds, or interest thereon, will first be 

used to pay Debt Service Requirements on the Series 2016 Bonds. 

Rate Stabilization Fund 

Under certain circumstances, the City may use amounts on deposit in the Rate 

Stabilization Fund to satisfy its Rate Covenant obligation or to meet the prerequisites for the 

issuance of additional Parity Bonds.  See “-Parity Bonds” and “-Rate Covenant” herein. 

Presently, there are no amounts on deposit in the Rate Stabilization Fund.  During the next few 

years, the City expects to continue to use excess revenues of the System to fund capital 

infrastructure improvements and does not anticipate generating excess cash to deposit in the Rate 

Stabilization Fund. 

Parity Bonds 

Parity Bonds in addition to the Series 2016 Bonds may be issued for System purposes 

including, but not limited to, (a) financing the Costs of a Project; or (b) providing funds for 

deposit into a Reserve Account or the Replacement Fund and paying the costs incident to the 

issuance of such Parity Bonds or any combination of the foregoing. 

The tests described below shall be performed without adjustment for payments to or 

withdrawals from the Rate Stabilization Fund or interest accrued (other than amounts 

representing capitalized interest) in the Acquisition Fund.  Except as permitted by the Master 

Ordinance, prior to the issuance of additional Parity Bonds, the City shall be current in making 

all deposits required by the Master Ordinance and either of the following tests shall be satisfied: 

(a) a certificate prepared by an Authorized Officer of the City showing that 

the Net Revenues for the Historic Test Period (i.e. any 12 consecutive months within the 18-

month period next preceding the delivery of additional Parity Bonds) of were at least equal to 

125% of the maximum combined annual Debt Service Requirements for all Outstanding Parity 
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Bonds which will be Outstanding immediately after the issuance of the proposed Parity Bonds; 

or 

(b) a certificate prepared by a Consulting Engineer showing that: 

(i) the Net Revenues for the Historic Test Period were at least equal to 

115% of the maximum combined annual Debt Service Requirements for all Outstanding Parity 

Bonds immediately preceding the issuance of the proposed additional Parity Bonds; 

(ii) for each Fiscal Year during the period from the date of delivery of 

such certificate until the latest estimated Completion Date of the Project being financed, the 

Consulting Engineer estimates that the City will be in compliance with the Rate Covenant; and 

(iii) the estimated Net Revenues for each of the three Fiscal Years 

immediately following the latest estimated Completion Date for the specified Project to be 

financed with proceeds of such additional Parity Bonds, as certified to the Consulting Engineer 

by an Authorized officer of the City will be at least equal to 125% of the maximum combined 

annual Debt Service Requirements for all Outstanding Parity Bonds which will be Outstanding 

immediately after the issuance of the proposed additional Parity Bonds. 

For purposes of subsection (b)(i) and (ii) above, in estimating Net Revenues, the 

Consulting Engineer may take into account (a) reasonable Gross Revenues from specified 

Projects expected to become available, (b) any increase in fees, rates, charges, rentals or other 

sources of Gross Revenues which has been approved by the City and will be in effect during the 

period for which the estimates are provided and (c) any other increases in Gross Revenues for 

such period which the Consulting Engineer certifies to be a reasonable for purposes of such 

certificate. With respect to Operation and Maintenance Expenses, the Consulting Engineer will 

use such assumptions as the Consulting Engineer believes to be reasonable, taking into account, 

(a) historical Operation and Maintenance Expenses, (b) Operation and Maintenance Expenses 

associated with the specified Projects and (c) such other factors including inflation and changing 

operations or policies of the City, as the Consulting Engineer believes to be appropriate.  The 

Consulting Engineer will include in the certificate or in a separate accompanying report a 

description of the assumptions used and the calculations made in determining the estimated Net 

Revenues and shall also set forth the calculations of the maximum combined annual Debt 

Service Requirements, which calculations may be based upon information provided by another 

Consulting Engineer or Consultant. 

For purposes of preparing the certificate or certificates described above, the Consulting 

Engineer or Consulting Engineers may rely upon financial statements prepared by the City which 

have not been subject to audit by an independent certified public accountant if audited financial 

statements for the Fiscal Year or period are not available; provided, however, that an Authorized 

Officer of the City shall certify as to their accuracy and that such financial statements were 

prepared substantially in accordance with generally accepted accounting principles, subject to 

year-end adjustments. 
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Superior Obligations.  As long as Parity Bonds are Outstanding, the City will not issue 

additional System Bonds having a lien on the Net Revenues prior and superior to the lien of 

Parity Bonds on Net Revenues. 

Subordinate Obligations.  Nothing contained in the Master Ordinance prevents the City 

from issuing bonds or other obligations with no lien on Net Revenues or a lien on Net Revenues 

subordinate to the lien of the Parity Bonds on Net Revenues. 

Refunding Bonds.  The provisions of the Master Ordinance provide for the issuance of 

refunding bonds subject to certain conditions.  If at any time while System Bonds remain 

Outstanding, the City desires to refund Outstanding System Bonds or other obligations payable 

from Net Revenues, those System Bonds or other obligations, or any part thereof, may be 

refunded regardless of whether the priority of the lien for the payment of the refunding System 

Bonds on the Net Revenues is changed except that no obligation may be created having a lien on 

Net Revenues superior to the lien of Parity Bonds on Net Revenues. 

Limitation Upon Issuance of Refunding Parity Bonds.  No refunding bonds or other 

refunding obligations shall be issued as Parity Bonds unless (i) there is delivered a certificate of 

the Authorized Officer of the City showing that the combined Debt Service Requirements on all 

Outstanding Parity Bonds for any Fiscal Year after the issuance of refunding Parity Bonds will 

not exceed the combined Debt Service Requirements for such Fiscal Year on all Outstanding 

Parity Bonds authorized prior to the issuance of such refunding Parity Bonds by more than ten 

percent (10%) in any such Fiscal Year, and the City is in current compliance with the Rate 

Covenant, or (ii) the refunding Parity Bonds are issued in compliance with the Parity Bonds test. 

DEBT SERVICE REQUIREMENTS FOR THE SERIES 2016 BONDS 

The following table shows the debt service requirements for the Series 2016 Bonds for 

each fiscal year ending June 30: 
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TABLE 1
 

SERIES 2016 BONDS 

 

Fiscal Year 

Ending June 30 Principal Interest
(1)

 

Total Debt 

Service
(1)

 

2017 $     345,000 $     348,340 $     693,340 

2018 580,000 547,625 1,127,625 

2019 610,000 518,625 1,128,625 

2020 640,000 488,125 1,128,125 

2021 670,000 456,125 1,126,125 

2022 705,000 422,625 1,127,625 

2023 735,000 394,425 1,129,425 

2024 760,000 365,025 1,125,025 

2025 795,000 334,625 1,129,625 

2026 825,000 302,825 1,127,825 

2027 860,000 269,825 1,129,825 

2028 890,000 235,425 1,125,425 

2029 910,000 216,512 1,126,512 

2030 930,000 196,037 1,126,037 

2031 955,000 173,950 1,128,950 

2032 975,000 150,075 1,125,075 

2033 1,000,000 125,700 1,125,700 

2034 1,030,000 95,700 1,125,700 

2035 1,065,000 64,800 1,129,800 

2036 1,095,000 32,850 1,127,850 

Totals $16,375,000 $  5,739,239 $22,114,239 

_______________________ 
(1) Rounded to the nearest dollar. 
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PRO FORMA SCHEDULE OF NET REVENUES, DEBT SERVICE AND COVERAGE 

The following table sets out debt service requirements for the Series 2016 Bonds, estimated Net Revenues (based upon the amount of unaudited 

Net Revenues that the City received for its fiscal year ended June 30, 2016, without any adjustment for changes in such amount in future years) and 

calculations of the respective debt service coverage ratio for each of the following Fiscal Years: 
 

TABLE 2
 

City of Las Cruces, New Mexico 

Pro Forma Schedule of Net Revenues, 

Debt Service and Coverage
(1) 

 

Fiscal Year 

Ending June 30 

Series 2010 

Refunding 

Series 2014A 

Refunding 

Series 2014B 

New Money 

Series 2015 

Refunding 

and New 

Money 

Series 2015A 

New Money 

Series 2016 

New Money 

Combined 

Total
 

Pledged 

Revenues
(2) 

Debt 

Service 

Coverage
(3) 

2017 $  2,618,963 $   778,100 $   249,781 $  1,650,825 $  1,249,444 $     693,340 $    7,240,453 $10,583,429 1.46 

2018 2,624,063 779,700 250,731 1,648,725 1,249,944 1,127,625 7,680,788 10,583,429 1.37 

2019 2,617,363 777,500 251,531 1,646,225 1,248,944 1,128,625 7,670,188 10,583,429 1.37 

2020 2,609,163 775,100 244,281 1,643,325 1,251,444 1,128,125 7,651,438 10,583,429 1.38 

2021 2,609,463 782,500 242,031 1,643,375 1,252,194 1,126,125 7,655,688 10,583,429 1.38 

2022 2,612,963 776,500 239,531 1,648,375 1,251,194 1,127,625 7,656,188 10,583,429 1.38 

2023 2,614,225 774,700 236,781 1,650,125 1,253,444 1,129,425 7,658,700 10,583,429 1.38 

2024 2,618,675 781,900 233,781 1,643,625 1,248,694 1,125,025 7,651,700 10,583,429 1.38 

2025 2,563,475 780,000 233,831 1,649,125 1,252,194 1,129,625 7,608,250 10,583,429 1.39 

2026 2,571,875 - 238,731 1,650,175 1,253,444 1,127,825 6,842,050 10,583,429 1.54 

2027 2,551,275 - 238,331 469,875 1,251,594 1,129,825 5,640,900 10,583,429 1.87 

2028 - - 235,931 473,625 1,248,394 1,125,425 3,083,375 10,583,429 3.43 

2029 - - 235,231 471,925 1,252,031 1,126,512 3,085,699 10,583,429 3.42 

2030 - - 234,381 474,925 1,252,031 1,126,037 3,087,374 10,583,429 3.42 

2031 - - 233,181 472,475 1,250,806 1,128,950 3,085,412 10,583,429 3.43 

2032 - - 236,775 309,725 1,248,706 1,125,075 2,920,281 10,583,429 3.62 

2033 - - 239,788 306,475 1,249,331 1,125,700 2,921,294 10,583,429 3.62 

2034 - - 237,475 308,075 1,248,863 1,125,700 2,920,113 10,583,429 3.62 

2035 - - - 309,375 1,250,838 1,129,800 2,690,013 10,583,429 3.93 

2036 - - - - - 1,127,850 1,127,850 10,583,429 9.38 

 $28,611,503 $7,006,000 $4,312,103 $20,070,375 $23,763,534 $22,114,239 $105,877,754   
 

(1) Rounded to the nearest dollar. 
(2) Pledged Revenues are based upon the amount of unaudited Net Revenues that the City received for its fiscal year ended June 30, 2016 and does not include revenues anticipated to be 

received through the acquisition of the assets of the Jornada Water Company.  See “THE 2016 PROJECT-- Asset-Only Acquisition of Jornada Water System” herein. Net Revenues are 

subject to fluctuation and no assurance can be given that Net Revenues in future years will equal or exceed the figures shown herein.  See “RISK FACTORS” herein.   
(3) Equal to Net Revenues divided by the sum of the Debt Service Requirements for the Parity Bonds. 

Sources:  The City of Las Cruces and RBC Capital Markets, LLC.  
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JOINT UTILITY SYSTEM 

General 

The City currently owns and operates four public utilities for its own account: natural 

gas, water, wastewater and solid waste.  The City manages the natural gas utility through the Gas 

Section and the water and wastewater utilities through the Water Resources Section, both within 

the City’s Joint Utilities Department (the “Joint Utilities Department”) under the direction of the 

Director of Utilities. 

The proceeds of sale of the Series 2016 Bonds will be used to finance the costs of the 

Series 2016 Project, as more fully described under “THE PROJECT” above.  The term “System” 

as used in this Official Statement refers to the joint water, wastewater and natural gas utilities, 

the Net Revenues of which are pledged on a parity basis pursuant to the Master Ordinance to 

secure the Series 2010 Bonds, the Series 2014A Bonds, the Series 2014B Bonds, the Series 2015 

Bonds, the Series 2015A Bonds and any Additional System Bonds, as described under 

“SECURITY AND SOURCES OF PAYMENT FOR THE SERIES 2016 BONDS” above.  The 

term “System” does not include the solid waste utility. 

Utility Governance 

City Council Resolution No. 16-222, approved on May 16, 2016, adopted a new utility 

rate setting process pursuant to which the Board of Utility Commissioners (the “Utility Board”) 

reviews and makes a recommendation on utility rates to the City Council for final approval.  The 

City Council may remand the recommended rates to the Utility Board with strategic guidance.  

The Utility Board establishes policies for the System and governs the operation and management 

of the System.  Before 2006, the City Council had exclusive authority to approve rates and 

charges for natural gas, water and wastewater services provided by the System.  In 2003-2004, 

the City Council directed the Joint Utilities Department to develop alternatives for future rate 

making and to explore governance alternatives.  The Joint Utilities Department retained the 

Mercer Group (the “Consultant”), a well-known management consulting firm to undertake such 

a study.  The Consultant recommended that the City Council establish an independent utilities 

board with rate making authority for the System.  

Under the City’s Home Rule Charter, the City Council had the authority to create a Board 

of Utility Commissioners, but could not delegate the rate making process.  In November 2005, 

the question “should the Council be allowed to delegate its authority to regulate the rates charged 

for services by a City owned and operated public utility to a municipal board of utility 

commissioners” was presented to the voters.  The voters approved the question, thereby 

amending the City’s Home Rule Charter and authorizing the City Council to delegate its 

authority to the Utility Board.  

The Utility Board is authorized to develop a long-range strategic policy direction for the 

System, recommends rates to the City Council for the System and water/wastewater 

development impact fees, using industry accepted methodology.  The Utility Board does not 

have the authority to approve rates, issue debt, sell or dispose of assets, or initiate litigation in the 

name of the City.  Initially, membership of the Utility Board consisted of the members of the 
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City Council.  Pursuant to the Utility Board’s By-Laws, five non-council members were 

subsequently appointed to serve on the Utility Board.  Two City Council members will always 

remain on the Utility Board and shall serve four-year terms, while the remaining five members 

will be public members serving unlimited four-year terms.  The City Manager and the Utilities 

Director serve as ex-officio non-voting members of the Utility Board.  The current Utility Board 

consists of Councillor Gill Sorg (Chair), Mr. William Little (Vice-Chair), Mr. Jim Carmichael, 

Mr. Jim Ericson, Dr. Harry Johnson, Mr.  Steven Baumgarn, and Councillor Olga Pedroza.   

Eligibility for public membership on the Utility Board requires a member to be a 

registered voter and a customer of one or more of the System utilities for at least one year prior 

to appointment; prohibits a member from holding any elected or appointed public office or being 

a City employee; and prohibits a member from being a contractor or consultant or having a 

contractual relationship with the City for the benefit of the System.  Utility Board members are 

also required to have significant technical expertise in one or more of the following fields: 

banking/finance; business; economics; engineering; and related utility management.  Utility 

Board members are not compensated. 

Utility Management 

The day-to-day management of the System is under the direction of the Director of 

Utilities.  The Director of Utilities of the City is selected by the City Manager from qualified 

candidates that are identified through a selection committee process.  On December 2, 1996, the 

City Council of the City adopted an ordinance amending the City’s Personnel Code to provide 

that the Director of Utilities (among other senior staff positions in the City) have a contract with 

the City and have similar classified status under the Personnel Code as regular salaried exempt 

employees. 

The Director of Utilities and the Director of Public Works are responsible for supervising 

the design and construction of development and rehabilitation projects and all capital 

improvements for the System.  The Gas Administrator directs day-to-day management of the 

portion of the System consisting of the natural gas utility, and the Water Resources 

Administrator directs day-to-day management of the portion of the System consisting of the 

water and wastewater utilities.  The Gas Administrator and the Water Resources Administrator 

are hired by the Director of Utilities and are employed in accordance with the City’s Personnel 

Code. 

Jorge Garcia, PhD is the current Director of Utilities of the City, having served in that 

position since March 2001.  From November 1989 to August 1996, Dr. Garcia was the Water 

Resources Design Engineer for the Utilities Engineering Department of the City and for a portion 

of that time also acted as an Adjunct Associate Professor in the Department of Engineering 

Technology at New Mexico State University.  Prior to November 1989, Dr. Garcia worked for 

approximately five years as a Research Engineer in the Department of Agricultural and Irrigation 

Engineering at Utah State University in Logan, Utah.  Dr. Garcia is a Registered Professional 

Engineer in New Mexico and Colorado.  Dr. Garcia received his Ph.D. degree in Civil and 

Environmental Engineering from Utah State University in 1989, his Master of Science degree in 

Civil and Environmental Engineering from Utah State University in 1983 and his Bachelor of 

Science degree in Agricultural and Irrigation Engineering from Utah State University in 1981.  
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Dr. Garcia is a member in several national professional engineering societies and has published 

and presented several papers related to engineering matters.   

Adrienne L. Widmer is the current Water Resources Administrator of the City, having 

served in this position since December 2013.  From November 2010 to December 2013, Ms. 

Widmer served as the Regulatory Environmental Services and Technical Support Administrator 

and from August 2006 to November 2010 served as the Utilities Project Manager for Capital 

Improvement Utility Infrastructure projects for the City.  Prior to August 2006, Ms. Widmer was 

a Utility Design Engineer for 11½ years with Molzen-Corbin and Associates, an engineering 

water and wastewater consulting firm.  Ms. Widmer is a Registered Professional Engineer in the 

State of New Mexico and received her Bachelor of Science in Civil Engineering from New 

Mexico State University in December 1991. 

Lucio M. Garcia, P.E., CEM is the current Gas Distribution and Construction 

Administrator for the Utilities Department, having served in this position since August 2015.  

Mr. Garcia earned a Bachelor of Science degree in Mechanical Engineering from New Mexico 

State University (NMSU) in 1990 and has completed graduate course work in Mechanical 

Engineering and Public Utility Regulation at NMSU’s Center for Public Utilities.  In addition, he 

has over 25 years’ experience as a project manager, mechanical engineer, plant engineer, design 

engineer, and in utilities operations and maintenance.  Mr. Garcia is licensed as a Professional 

Engineer (P.E.) in the State of New Mexico and is an energy professional, certified by the 

Association of Energy Engineers (AEE) as a Certified Energy Manager (CEM). 

Employees 

For fiscal year 2017, the Joint Utilities Department was authorized to employ 284.4 full-

time employees, of which 60 work in Administrative Services, 27 work in Regulatory and 

Environmental Services/Technical Support, 7.4 are under the Director’s Office, 57 work in Gas 

Services, 42 work in Wastewater Services, 44 work in Water Services and 47 work in Solid 

Waste Services.  The City reports that its relationship with the employees of the Joint Utilities 

Department is good. 

Budgeting 

The budget for the Joint Utilities Funds for the System is prepared on a basis consistent 

with generally accepted accounting principles, using an estimate of the anticipated revenues and 

expenditures.  An annual budget of appropriated funds is adopted for the Joint Utilities Funds.  

All unexpended appropriations lapse at the end of the fiscal year.  The New Mexico Department 

of Finance and Administration allows GAAP budgeting to the extent that cash and investments 

required for operations are available. 

New Mexico law prohibits a municipality from making expenditures in excess of 

approved appropriations.  If a fund (such as the Joint Utilities Fund) is not overspent, it is in 

compliance with State law.  The adopted budget may be amended by the City Council upon the 

recommendation by the Utility Board.  Approval by the New Mexico Department of Finance and 

Administration must be obtained for budget increases and budget transfers between funds. 
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The accrual basis of accounting is followed in the Joint Utilities Funds.  Revenues are 

recognized in the accounting period in which they are earned, and expenses are recorded in the 

period in which they are incurred. 

Accounting and Auditing 

The New Mexico Audit Act (Sections 12-6-1 through 12-6-14 NMSA 1978) provides 

that the financial affairs of all municipalities in the State of New Mexico (among others) must be 

thoroughly examined and audited annually in accordance with generally accepted auditing 

standards by the New Mexico State Auditor or his staff or by independent auditors approved by 

the State Auditor.  The State Auditor may also cause the financial affairs and transactions of any 

municipality to be audited in whole or in part. 

Enforcement of Rates and Charges 

New Mexico law provides that any charge imposed by ordinance for service rendered by 

a municipal utility (such as the System) will be (a) payable by the owner, personally, at the time 

the charge accrues and becomes payable and (b) a lien upon the tract or parcel of land being 

served from such time.  Once the lien is filed in accordance with New Mexico law, it is a first 

and prior lien on the property subject only to the lien of general state and county taxes.  The lien 

may be enforced in the manner provided by New Mexico law, including foreclosure of real estate 

in the same manner that mortgages or other liens against real estate are foreclosed, with like 

rights of redemption, and foreclosure against personal property in the same manner that security 

interests are foreclosed.  The proceeds realized from the sale of property pursuant to a 

foreclosure sale are applied in the manner required by New Mexico law.  The City has 

covenanted in the Master Ordinance to cause each lien to be perfected in accordance with New 

Mexico law and to take all necessary steps to enforce the lien against any parcel of property the 

owner of which is delinquent for more than six months in the payment of charges imposed for 

the use of the System. 

New Mexico law provides that if payment of any fee or other charge for water or sewer 

service is not made within 30 days from the date the payment is due, the applicable service may 

be discontinued and will not be again supplied to the person liable for the payment until the 

arrears with interest and penalties have been fully paid.  The City has covenanted in the Master 

Ordinance to discontinue providing water service if a bill is not paid within the required time. 

Connection, Billing and Collection Procedures 

Connection Requirement.  In accordance with New Mexico law, the City is authorized to 

require the owner, agent or occupant of a building on a lot or land adjoining a street in which a 

sanitary sewer exists to connect the building to the sanitary sewer.  Ordinance No. 1317, adopted 

by the City Council of the City on June 7, 1993, requires owners or occupants within the City to 

connect to the City sewer system unless (a) such premises commence at a point beyond 200 feet 

from the nearest point to which a connection with the sewer system could be made or (b) access 

to the City sewer system is not available due to insufficient grade or right-of-way limitations.  

The City actively enforces this connection policy. 
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Billing Procedures.  The City sends a single monthly bill to each customer account.  The 

bill separately identifies the charges attributable to each service:  natural gas, water, wastewater, 

and solid waste provided during the preceding period and the total amount due for such service. 

Collection Procedures.  The City continuously monitors utility accounts for 

delinquencies.  When a customer fails to pay its delinquent account balance, 53 days after the 

date on which the bill was initially issued, the customer receives a Shutoff Notice assessing the 

applicable Shutoff Notice Fee and Late Payment Penalty Fee.  Services may be disconnected on 

the sixtieth day, and on day 106 the account is turned over to a collection agency.   

A customer that has been delinquent three or more times during a one-year period of 

time, or has had services terminated for delinquency, may be assessed an additional deposit.  The 

additional deposit will be the highest three-month billing during the lifetime of the account. 

After a four-year period, bad debts can be written off upon the recommendation of the 

Utilities Board and City Council approval.  The City Council receives information not only on 

the amounts to be written off, but on the total billings for the year and the percentage of those 

billings that are requested to be written off.  

Since at least 2000, the City bad debt write-offs for the System have averaged 0.74% of 

the billings. 

Insurance 

The City has covenanted in the Master Ordinance to procure and maintain commercial 

insurance, so long as it is available at reasonable rates, or provide qualified self-insurance in its 

operation of the System with respect to System facilities and public liability insurance in the 

form of commercial insurance or qualified self-insurance.  Such insurance is required to be in 

such amounts and protect against such risks as are, in the judgment of the City Council, prudent 

and reasonable taking into account the amounts and types of insurance or self-insurance provided 

by municipalities that operate comparable utilities.  Qualified self-insurance must be established 

in accordance with law and provide reserves in amounts adequate to provide coverage which the 

City determines to be reasonable to protect against risks assumed under the qualified self-

insurance plan. 

The City maintains qualified self-insurance programs that the City expects will satisfy the 

insurance covenant contained in the Master Ordinance. 

Equipment Reserves 

The City’s practice is to create reserves for the acquisition and replacement of equipment 

as needed or services require.  As of June 30, 2016, the System equipment reserves were 

approximately $3.3 million.  The System equipment reserves are recognized separately in the 

Joint Utilities Funds rather than the general government equipment reserves. 
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Water Utility 

The City began providing water service to its citizens in the early 1900s.  The service 

area of the water utility consists of approximately 90% of the land area within the City limits, or 

approximately 41 square miles.  The water utility had 32,653 connections as of June 30, 2016 

with an average daily consumption in 2016 of 14.98 million gallons.  See “Water Consumption” 

below.  The balance of the land area of the City is largely undeveloped.  Two small private water 

companies operate within the water utility’s service area. 

Water Supply.  Water is extremely important, particularly in the arid climate of southern 

New Mexico where the City is located.  Reliable supply of good quality water in sufficient 

quantities is essential to the long-term viability, growth and development of the City. 

Due to its location on the Rio Grande River, the City has physical access to this surface 

water as a source of supply.  However, the Rio Grande supply is fully appropriated to others, and 

the City relies entirely upon ground water obtained from 29 wells for its water supply.  The 

City’s wells tap the Mesilla and Jornada del Muerto Bolsons, which are regional “basin-fill” 

aquifers that contain large quantities of fresh water.  Existing wells have maintained a high rate 

of production without significant long-term draw-downs, due principally to the hydrological 

interconnection between the aquifer and the Rio Grande stream system.  The quality of the City’s 

ground water supply is reported as generally good, although some wells produce water with 

elevated levels of salinity or temperature and others require treatment for iron and manganese.  

Most of the City’s wells produce water directly to the distribution piping network. 

To meet increasing water demands caused by growth, the City either increases ground 

water pumping or drills new wells.  At present, the City has licensed water rights of 21,869 acre-

feet per year, permitted appropriations of 10,200 acre feet per year in the Jornada del Muerto 

(East Mesa), and 8,000 acre-feet per year of ground water production on the West Mesa.  See 

“Required Permits” below.  The City currently has sufficient water rights to meet projected 

demands in the next 40 years.  However, the City will continue efforts to find additional 

sustainable groundwater supply to insure long-term reliability of the Water System.  The City 

has acquired over 4,000 acre-feet of surface water rights with additional acquisitions pending. 

The City’s ability to acquire water rights is affected by several factors, including the 

validity, price and marketplace availability of water rights.  New appropriations of ground water 

by the City will also require that there be no net effect on Rio Grande stream flows.  See 

“Required Permits” below.  On October 16, 2000, the City Council adopted Ordinance 1834 

providing for the conveyance of water rights or Rio Grande Project water rights or authorized 

alternative upon development.  This ordinance repealed a previous water rights acquisition 

ordinance and provided for a calculation for conveyance of water rights based on consumptive 

water use. 

Water Storage and Distribution Facilities.  Associated with the water wells are 11 

ground storage tanks and 10 pump stations.  The reservoir capacity totals 25.4 million gallons 

and includes the 11 ground storage tanks and 1 elevated tank.  All reservoir storage tanks are of 

steel construction and are in good condition.  There are 10 pressure zones with numerous flow-

regulating valves are located throughout the City to isolate and maintain static pressure of 
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between 40 and 100 pounds per square inch.  The City has 10 pump stations to transfer 

production between reservoirs and to charge the distribution system. 

The water distribution system contained approximately 600 miles of transmission and 

distribution lines as of June 30, 2016.  The City considers the water transmission and distribution 

systems to be in good condition and of adequate size to serve system demand including fire 

flows.  Subdivision developers are required to furnish and install all water and sewer lines within 

their subdivisions. 

Water and Wastewater Systems Plan.  On October 26, 1993, the City engaged 

Montgomery Watson Americas, Inc. to develop a water and wastewater systems master plan 

update to guide the City’s planning for a 40-year period through the year 2035.  The water and 

wastewater system master plan was completed in 1995, and provided recommendations for 

improvements to the City’s water and wastewater systems to correct deficiencies and meet 

anticipated growth demands in four five-year increments for the 1995-2015 planning period.  

Specifically, the master plan recommended (among other things) that the City continue to use 

ground water as its source of supply for the short-term future, seek to complete its acquisition of 

new water rights appropriations which are projected to extend the adequacy of the ground water 

supply until about the year 2020 and actively protect and assert its interests with other 

governmental entities in firm water supply from ground water and surface water, to the extent it 

may become available. 

The City’s updated water and wastewater system master plan was adopted in December 

2008.  The update provided a comprehensive plan for identifying, budgeting and scheduling the 

construction of improvements to the existing water and wastewater conveyance system, water 

supply, and water and wastewater treatment infrastructure to meet projected needs to the year 

2025. 

In January 2005, a contract was issued to John Shomaker & Associates, Inc. to update the 

40-year water development plan for the City.  This update addresses water-supply and demand 

issues for the City, and the conjunctive use of surface and ground-water resources.  The update 

also evaluates existing water and wastewater system capacities and deficiencies and future 

infrastructure needs.  On May 21, 2009, the New Mexico Office of the State Engineer informed 

the City that review of the plan had been completed and the plan was found to be acceptable.   

Major Water Utility Customers.  The following is a list of the five largest users of the 

water utility (based on percentage of total water utility revenues) for the City’s fiscal year ended 

June 30, 2016, according to the City’s utility records.  Total unaudited water utility sales 

revenues for the City’s fiscal year ended June 30, 2016 were approximately $12,105,676.  The 

five largest users of the water utility accounted for approximately 4.14% of such total water 

utility revenues. 
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TABLE 3 

City of Las Cruces, New Mexico 

Water Utility 

Five Largest Users of Water Utility 

Fiscal Year Ended June 30, 2016
(1) 

 
Name Type of Business Annual Water Revenues 

Mayfield High School Las Cruces Public Schools $123,140 

Southern NM Correctional Center Prison 107,573 

F&A Dairy Products, Inc. Cheese Processing Plant 99,432 

Las Cruces Country Club
(2) 

Golf Course 94,937 

Memorial Medical Center (PHC) Hospital 76,524 

Total $501,606 
(1) Unaudited. 
(2) Las Cruces Country Club is using reclaimed water. 

Source: The City of Las Cruces – Utilities Department 

Required Permits.  The New Mexico Office of the State Engineer (“NMOSE”) took 

jurisdiction over ground water in the City in 1980.  Since that time, all new wells in the City 

have required a permit from the NMOSE.  Subject to final determination by the courts, the City 

established and the NMOSE recognized that as of 1980 the City had already established water 

rights totaling 21,869.7 acre-feet per year.  Most of the City’s new wells have been drilled as part 

of this water right.  Although getting NMOSE approval for a new well may be time-consuming, 

the City has not been subject to any permit conditions or other limitations that restrict the use of 

its established water rights. 

The City has received NMOSE approval for 4,250 acre-feet per year of expanded 

pumping in areas near the Rio Grande; development of this pumping is allowed with the 

appropriate offsets. 

In February 2002, the NMOSE approved City applications to appropriate ground-water 

on the East Mesa area of the City in the Jornada del Muerto Basin.  These applications provide 

for the total diversion and consumptive use of 10,200 acre-feet per year.  Additionally, on March 

9, 2010, the NMOSE approved an appropriation of 8,000 acre-feet per year diversions on the 

West Mesa area of the City. 

The City reports that it is in compliance with all permits that it holds relating to the 

operations of the water utility. 
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Water Consumption.  The following table indicates historical and projected future water 

system connections, fiscal year sales and peak and average daily water consumption.  

TABLE 4 

City of Las Cruces, New Mexico 

Water Utility 

Water Consumption 

 

Year Ended 

June 30
(1)

 

Total Water 

Consumption
(2)

 

% 

Change 

Peak Month 

Consumption
(3)

 

Average Daily 

Consumption
(3)

 

Average Number 

of Customers 

Served 

2010 5,397 4.07% 22.2 14.79 31,286 

2011 5,553 2.89% 20.3 15.21 31,723 

2012 5,629 1.37% 21.7 15.42 31,924 

2013 5,681 0.92% 21.1 15.56 31,934 

2014 5,598 (1.46%) 20.6 15.34 32,209 

2015 5,300 (5.32%) 21.0 14.52 32,380 

2016
(4) 

5,468 3.16% 20.2 14.98 32,653 
______________________ 
(1) Unaudited (includes reclaimed consumption and customer count). 
(2) Million gallons. 
(3) Million gallons per day in highest consumption month. 
(4) Unaudited. 

Source:  The City of Las Cruces 

Peak day consumption usually occurs in June or July and, in recent years, usually has 

been approximately one and a half times the average daily consumption. 

Wastewater Utility 

The City’s wastewater utility provides service to approximately 93% of the households in 

Las Cruces, the balance being served by septic tanks.  The wastewater utility had 33,518 

connections as of June 30, 2016.  The City also treats the wastewater from the collection systems 

of New Mexico State University, the Town of Mesilla, the Village of Doña Ana, the Village of 

San Pablo, the Village of Tortugas, Holy Cross Retreat Center, Southern New Mexico 

Correctional Facility, Watson Lane Mobile Home Park and Winterhaven Mobile Home Park. 

The collection system consists of approximately 533 miles of collection lines of primarily 

clay, iron pipe and PVC construction and some concrete.  The wastewater collection system 

includes 19 lift stations and 8 permanent odor control stations. 

Wastewater Treatment Facilities.  The City currently has three operational wastewater 

treatment facilities (“WWTF”), the East Mesa Water Reclamation Facility, the Jacob A. Hands 

WWTF and the West Mesa Industrial Park WWTF. 

The East Mesa Water Reclamation Facility was completed and began operation in 

December 2009.  The East Mesa Water Reclamation Facility is designed to collect and treat 

approximately 1.0 million gallons per day (“MGD”) of wastewater to produce high quality 

irrigation water for use on golf courses, parks and other landscaped areas.  At this time, the 

facility reclaims more than 700,000 gallons per day. 
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The Jacob A. Hands WWTF is the primary WWTF utilized by the City.  It was originally 

constructed in 1984, and underwent a major expansion in 1999.  Design and partial 

implementation of more recent upgrades, required by flow volume growth and regulatory 

requirements, were completed in 2010.  The Jacob A. Hands WWTF is designed to produce an 

effluent containing less than 30 milligrams per liter of biochemical oxygen demand (“BOD”) and 

30 milligrams per liter of total suspended solids (“TSS”) at a capacity of 13.5 MGD.  The plant 

expansion is expected to provide sufficient capacity through 2025 and beyond.   

The West Mesa WWTF was completed in November 2000.  This plant enables the City 

to treat waste from the West Mesa Industrial Park without bringing it seven miles to the Jacob A. 

Hands WWTF in the City.  The West Mesa WWTF is currently operating below its design 

capacity of 0.40 MGD.   

Required Permits.  In order to operate the Jacob A. Hands WWTF, the City is required to 

have a National Pollutant Discharge Elimination System (“NPDES”) Permit, which is issued by 

the United States Environmental Protection Agency, Region 6, in Dallas, Texas, for facilities in 

New Mexico.  Such permits are designed to implement and assure compliance with federal and 

State effluent limitations and water quality standards.  NPDES permits are issued for a term of 

no more than five years, and renewals are conditioned upon compliance with the requirements of 

the existing permit and the then currently applicable limitations and water quality standards.  

Violation of the water quality standards set forth in an NPDES permit may be grounds for 

injunctive sanctions, criminal and civil penalties and revocation of the permit.  The West Mesa 

WWTF operates under the ground water discharge permit issued by the New Mexico 

Environment Department (“NMED”) and the East Mesa Reclamation Facility operate under both 

a ground water discharge permit issued by NMED and a Federal NPDES Permit.  

User Connections.  The following table indicates the number of sewer customers, billing 

units and average daily discharge.   

TABLE 5 

City of Las Cruces, New Mexico 

Wastewater Utility 

Sewer Customers and Billing Units
(1) 

 

Fiscal Year Ended 

June 30
 

Total Billing 

Units
(1)

 % Change 

Monthly Peak 

Flow
(2)

 

Average Daily 

Discharge
(2)

 

Average Number 

of Customers 

Served 

2010 3,565 5.57% 10.36 9.77 30,860 

2011 3,743 5.00% 10.88 10.25 31,734 

2012 3,616 (3.40%) 10.40 9.91 32,094 

2013 3,509 (2.96%) 10.14 9.61 32,394 

2014
 

3,596 2.47% 9.98 9.85 32,767 

2015
 

3,640 1.24% 10.13 9.97 33,098 

2016
(3)

 3,575 (1.80%) 9.86 9.79 33,518 
 
(1) Million gallons. 
(2) Million gallons per day. 
(3) Unaudited. 

Source:  The City of Las Cruces 
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Environmental Matters.  The wastewater utility is subject to the rules and regulations 

promulgated by the NMED as to its treatment of liquid waste and to standards of the New 

Mexico Water Quality Control Act.  The wastewater utility is also subject to numerous federal 

laws concerning pollution and effluent control as well as environmental regulations promulgated 

by the United States Environmental Protection Agency, including Industrial Pretreatment under 

National Pollutant Discharge Elimination System Regulations (40 CFR) regulations under the 

Clean Water Act.  The City believes it is currently in compliance with all applicable rules and 

regulations. 

Water Resources Management Plan.  The Water Resources Management Plan evaluated 

four possible wastewater treatment and disposal options for the City and concluded that 

continued discharge to the Rio Grande is the City’s best choice for wastewater treatment and 

disposal through the year 2035.  The most likely regulatory change that could affect continued 

discharge to the Rio Grande is stricter stream or effluent standards, including changes that could 

require facilities for biological nutrient removal (BNR).  To address these concerns, the Water 

Resources Management Plan recommended expanding the existing WWTF to 13.5 MGD, and 

developing additional facilities to improve winter ammonia removal and design to facilitate the 

addition of BNR facilities. 

Major Wastewater Utility Customers.  The following is a list of the five largest 

customers of the wastewater utility (based on percentage of total wastewater utility revenues) for 

the City’s fiscal year ended June 30, 2016, according to the City’s utility records.  Total 

unaudited wastewater utility sales revenues for the City’s fiscal year ended June 30, 2016 were 

$9,653,033.  The five largest customers of the wastewater utility accounted for approximately 

8.92% of such total wastewater utility revenues. 

TABLE 6 

City of Las Cruces, New Mexico 

Wastewater Utility 

Five Largest Users of Wastewater Utility 

Fiscal Year Ended June 30, 2016
(1) 

 

Name Business 

Annual Wastewater 

Revenues 

New Mexico State University University $354,805 

Olam West Coast Inc. Processor of Agricultural Products 172,271 

Mountain View  Hospital 135,873 

Southern NM Correctional Prison 102,916 

Memorial Med. Center (PHC) Hospital  95,336 

Total $861,201 
(1) Unaudited. 

Source:  The City of Las Cruces 

Natural Gas Utility 

The City’s gas utility served approximately 39,846 customers as of June 30, 2016 and has 

approximately 1000 miles of gas lines.  The City’s gas utility is configured in three parts, each of 

which operates at a different pressure level.  The City’s transmission lines transport gas from El 

Paso Natural Gas Company (“EPNGC”) to the City limits.  Within the City limits, the high 
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pressure system operates at 350 psig and moves gas around the perimeter of the City. The high 

intermediate pressure (“HIP”) system receives gas from the high pressure system and transfers 

the gas inside the City’s service area to the low pressure system.  The low pressure system, 

which is intended to operate at approximately 15 psig, distributes the gas to residential and 

commercial gas customers. 

Each residence or commercial establishment is supplied with gas from the low pressure 

system via a gas service.  The gas service consists of small diameter pipe, a meter and a service 

regulator.  The small diameter pipe is usually ¾” but may be larger for commercial users. 

Natural Gas Consumption.  Historical and projected natural gas utility consumption and 

customer statistics for the City are as follows:   

TABLE 7 

City of Las Cruces, New Mexico 

Natural Gas Utility 

Natural Gas Consumption 

 

Fiscal Year 

Ended June 30 

Total Sales at 

14.73 PSI
(1)

 % Change 

Average Daily 

Use
(1)

 

Average Number 

of Customers 

Served  

2010 2,937,320 16.9% 8,047 31,706 

2011 3,169,723 7.9% 8,684 36,882 

2012 3,474,926 9.6% 9,520 39,466 

2013 3,383,442 (2.6%) 9,270 38,844 

2014 3,152,162 (6.8%) 8,636 39,008 

2015 3,085,969 (2.1%) 8,455 39,299 

2016
(2)

 3,206,196 3.9% 8,784 39,846 
 

(1) Million cubic feet. 
(2) Unaudited. 

Source:  The City of Las Cruces. 

Compliance with Regulations.  The gas utility is required to meet the requirements of the 

latest revision of the Code of Federal Regulations, Parts 191 and 192, Title 49.  The Code is 

administered by the New Mexico Public Regulation Commission.  The City believes it is 

currently in compliance with all applicable rules and regulations. 

Natural Gas Supply.  The City purchases gas from Shell Energy North America (US), 

L.P. (formerly known as Coral Energy Resources, L.P., an affiliate of Shell Oil Company) 

(“SENA”) under a daily swing natural gas purchase contract.  Additionally, the City purchases 

gas under a prepaid natural gas purchase contract with the New Mexico Municipal Energy 

Acquisition Authority (“NMMEAA”), a joint powers entity of which the City is a member. 

In October 2009, the City of Las Cruces Utilities entered into a 30-year natural gas 

supply contract with NMMEAA under a prepaid structured transaction that generates a discount 

from market prices.  The gas purchased pursuant to the NMMEAA contract provides 

approximately 10% of the City’s annual demand, and advances the City’s strategy of layering 

supply contracts to diversify its natural gas supply portfolio.  Due to regulatory changes in the 

banking industry, in 2014, NMMEAA negotiated a restructured, shorter-term agreement with the 
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financial institution acting as counterparty in the transaction which resulted in a shorter term 

supply agreement and a lower discount than previously generated. 

Gas Transmission.  The City receives all of its natural gas from the El Paso Natural Gas 

Company transmission lines located 18 miles south of Las Cruces.  A 12-inch supply line, 

known as the Afton Line, was constructed in 1995-96 and replaced the Chamberino Line that had 

served the City for 25 years.  An 8-inch supply line, the Tillman Line, is connected to the supply 

system 12 miles to the west and has been in operation for over 30 years. 

Major Gas Utility Customers.  The following is a list of the five largest customers of the 

natural gas utility (based on percentage of total natural gas utility revenues) for the City’s fiscal 

year ended June 30, 2016, according to the City’s utility records.  Total unaudited natural gas 

utility sales revenues and costs of gas for the City’s fiscal year ended June 30, 2016 were 

approximately $19,207,418.  The five largest customers of the natural gas utility accounted for 

approximately 18.33% of such total natural gas utility revenues. 

TABLE 8 

City of Las Cruces, New Mexico 

Natural Gas Utility 

Five Largest Users of Natural Gas Utility 

Fiscal Year Ended June 30, 2016
(1) 

 
Name Business Type Annual Gas Revenues 

NMSU Co-Gen /Boilers University $2,038,475 

F&A Dairy Products Cheese Processing Plant 778,853 

Memorial Medical Center Hospital 295,006 

Olam West Coast Chile Processing Plant 285,056 

New Mexico State University University 122,939 

Total $3,520,329 

___________________ 
(1) Unaudited. 

Source: The City of Las Cruces 

The percentage of total natural gas utility revenues paid by the five largest customers 

varies significantly from year-to-year primarily as a result of different winter weather conditions.  

When winter weather conditions are relatively mild, the percentage of total natural gas utility 

revenues paid by the five largest customers (whose demand for natural gas remains relatively 

constant regardless of weather conditions) increases relative to the percentages of total natural 

gas utility revenues paid by residential users. 

The percentage of annual gas revenues represented by New Mexico State University 

increased significantly as a result of a cogeneration facility that commenced operation in October 

1996.  The cogeneration facility uses natural gas powered generators to produce electricity to 

serve the needs of New Mexico State University. 
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Five-Year Summary of Financial Information on the System 

The following tables set forth summaries of financial information for the past five fiscal 

years regarding the System.  The information set forth on the following tables is unaudited, but 

has been extracted from the City’s audited financial statements for the years shown: 
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TABLE 9 

City Of Las Cruces, New Mexico 

Joint Utilities Fund (Excluding Solid Waste) 

Statement of Net Position
* 

 
Fiscal Year Ended June 30 

 2011 2012 2013 2014 2015 2016(1) 

Assets       

Current assets       

Cash and investments $  29,078,926 $  35,386,159 $  32,367,426 $  37,309,618 $  36,364,828 $  33,706,596 

Accounts receivable 5,114,730 3,494,854 3,906,695 3,553,643 3,045,318 3,092,831 

Due from other governments 106,306 9,756 155,363 155,363 9,756 419,010 

Inventories 1,598,058 1,293,110 1,257,714 1,646,865 1,793,997 2,377,496 

Total current assets 35,898,020 40,183,879 37,687,198 42,665,489 41,213,899 39,595,933 

Non-current assets       

Restricted cash and investments 19,458,505 18,441,178 15,538,839 12,804,578 24,072,964 46,248,098 

Notes receivable 1,103,804 704,450 205,798 35,297 526,936 457,019 

Advance to other funds 1,046,561 2,949,561 3,405,340 3,070,260 2,781,022 4,141,917 

Other 739,183 645,374 551,567 - 87,019 2,478,811 

Capital assets 307,957,950 313,186,837 323,126,339 327,566,326 331,188,293 330,234,233 

Less accumulated depreciation (99,501,655) (107,308,744) (114,982,003) (122,742,697) (129,990,479) (137,881,551) 

Net capital assets 208,456,295 205,878,093 208,144,336 204,823,629 201,197,814 192,352,682 

Total non-current assets 230,804,348 228,618,656 227,845,880 220,733,764 228,665,755 245,678,527 

Total assets 266,702,368 268,802,535 265,533,078 263,522,634 269,792,635 286,725,619 

Deferred outflows of resources - - - 123,381 1,561,870 1,451,159 

Liabilities       

Current Liabilities       

Accounts and contracts payable 1,644,128 1,744,996 1,219,866 1,408,782 1,864,945 1,894,454 

Accrued liabilities 764,960 812,376 962,374 863,339 845,454 1,689,543 

Unearned/deferred revenue 1,010,946 888,351 502,025 820,123 - - 

Current portion of noncurrent liabilities 4,035,455 4,169,307 4,324,745 4,431,043 4,982,381 5,433,079 

Total current liabilities 7,455,489 7,615,030 7,009,010 7,523,287 7,692,780 9,017,075 

Non-current Liabilities:       

Customer Deposits 1,555,628 1,492,376 1,034,259 945,662 984,799 1,035,291 

Revenue bonds payable 58,737,187 54,654,529 50,429,217 46,125,917 50,869,609 54,855,380 

Notes payable - - - - - - 

Compensated absences 461,822 497,226 548,356 414,190 572,335 572,336 

Advance from other funds 883,278 2,838,014 3,348,175 3,070,260 2,781,022 4,141,917 

Net pension liability - - - - 5,181,391 5,181,392 

Total non-current liabilities 61,637,915 59,482,145 55,360,007 50,556,029 60,389,156 65,786,316 

Total liabilities 69,093,404 67,097,175 62,369,017 58,079,316 68,081,936 74,803,391 

Deferred inflows of resources - - - - 2,199,947 2,199,947 

Net Position       

Net investment in capital assets 145,799,108 147,178,564 147,243,741 148,599,254 154,111,574 132,064,222 

Restricted for customer deposits 1,555,628 1,492,376 1,034,258 945,662 984,799 1,035,291 

Restricted for capital projects - - 6,231,381 5,718,361 9,519,314 12,678,174 

Restricted for debt service 17,902,877 16,948,802 8,273,200 6,140,554 13,568,852 32,534,633 

Unrestricted 32,351,351 36,085,618 40,381,481 44,039,487 22,888,083 31,409,960 

Total net position $197,608,964 $201,705,360 $203,164,061 $205,443,318 $201,072,622 $209,722,280 
 

* The figures contained in the Table 9 for the fiscal years ending June 30, 2011 and 2012 appear in tables entitled Statement of Net Assets- Proprietary 

Funds. 
(1) Projected. 
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TABLE 10 

City of Las Cruces, New Mexico 

Joint Utilities Fund (Excluding Solid Waste) 

Statement of Revenues, Expenses and Changes in Net Position
*
 

 

 Fiscal Year Ended June 30 

 2011 2012 2013 2014 2015 2016(1) 

Operating Revenues       

Sales/charges $  50,523,389 $  51,197,698 $  51,103,854 $  51,855,551 $  49,504,589 $  47,668,078 

Provision for uncollectable accounts (2,087,887) (609,148) (213,065) (69,000) (107,817) (373,173) 

Net sales/charges 48,435,502 50,588,550 50,890,789 51,786,551 49,396,772 47,294,905 

Utility extension/service fee 311,053 328,949 379,814 396,998 347,650 421,822 

Rentals 12,495 12,795 625 - 1,369 769 

Other 1,137,236 198,149 363,968 226,108 265,733 248,624 

Total operating revenues 49,896,286 51,128,443 51,635,196 52,409,657 50,011,524 47,966,120 

Cost of gas, water, and services respectively - - - - (12,533,292) - 

Gross Margin - - - - 37,478,234 - 

Operating Expenses       

Personnel services 8,184,189 8,242,789 8,251,178 8,341,881 8,182,325 8,479,730 

Cost of gas purchased 14,397,188 13,151,390 13,111,258 14,697,387 - 10,122,557 

Supplies 1,299,099 1,390,901 1,486,709 1,425,987 1,632,229 2,054,501 

Utilities 2,663,892 2,609,966 2,474,735 2,699,557 2,477,527 2,785,551 

Professional services 2,652,175 2,308,623 2,465,199 2,303,909 2,813,515 3,180,590 

Repairs and maintenance 2,734,246 3,148,332 3,488,321 3,143,423 3,261,740 3,713,287 

Rent 48,550 38,081 33,161 37,010 24,460 43,878 

Depreciation and amortization 7,408,349 7,681,507 7,712,271 7,757,732 7,883,399 8,012,506 

Payment in lieu of taxes 1,572,061 1,628,811 1,640,181 1,717,464 1,771,254 1,734,962 

Administrative charges from other funds 1,616,729 1,644,680 1,649,941 1,684,693 1,900,492 8,067,488 

Customer service 5,040,915 5,524,394 4,831,885 5,376,074 6,012,837 - 

Insurance 364,021 364,021 713,036 713,036 633,465 216,700 

Cost of water - - 185,383 121,978 - 173,265 

Other 65,011 75,850 1,073,005 222,810 30,579 788,163 

Total Operating Expenses 48,046,425 47,809,345 49,116,263 50,242,941 36,623,823 49,373,179 

Operating income (loss) 1,849,861 3,319,098 2,518,933 2,166,716 854,412 (1,407,059) 

Non-operating revenue (expenses)       

Gain (loss) on sale of capital assets 2,023 18,804 (22,953) 40,781 35,044 72,320 

Investment income (loss) 286,188 1,998,103 (1,606,172) 1,311,239 2,519,165 1,090,966 

Grants – federal/state 96,550 1,437 241,116 - - 2,118,461 

Interest expense (2,535,655) (2,261,186) (1,955,370) (2,403,464) (2,407,306) (2,343,381) 

Total non-operating revenues (expenses) 6,904,221 3,319,098 (3,343,379) (1,051,444) 146,902 938,366 

Income (loss) before capital 

contributions and transfers (301,033) 3,076,256 (824,446) 1,115,272 1,001,314 (468,693) 

Capital contributions 9,055,115 46,342 1,289,455 230,868 293,633 - 

Transfers       

Transfers in 2,969,359 2,926,373 993,692 933,117 1,000,060 6,631,638 

Transfers out (1,531,993) (1,952,575) - - - (5,509,738) 

Change in net position 10,191,448 4,096,396 1,458,701 2,279,257 2,295,007 653,207 

Net position, beginning of year 187,417,516 197,608,964 201,705,360 203,164,061 205,443,318 201,072,624 

Net position, end of year $197,608,964 $201,705,360 $203,164,061 $205,443,318 $201,072,622 $201,725,831 

Source: The City of Las Cruces 
* The figures contained in the Table 10 for the fiscal years ending June 30, 2011 and 2012 appear in tables entitled Statement of Revenues, Expenses and 

Changes in Net Assets- Proprietary Funds. 
(1) Projected. 
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Management Discussion and Analysis of Operating Results 

The following table shows selected operating information of the City of Las Cruces Joint 

Utility Operations (Excluding Solid Waste) for each of the last five fiscal years: 

TABLE 11 

City of Las Cruces, New Mexico 

Joint Utility Operating Results 

(Fiscal Year Ended June 30) 

 

 2012 2013 2014 2015
 

2016
(1)

 2017
(2) 

Total Operating Revenue $51,128,443 $51,635,196 $52,409,657 $50,011,524 $47,966,120 $49,625,309 

Less: Total Operating Expenses 47,809,345 49,116,263 50,242,941 49,157,113 49,373,179 50,019,659 

Plus: Depreciation/Amortization 7,681,507 7,712,271 7,757,732 7,883,399 8,012,506 8,086,523 

Plus: Payment in Lieu of Taxes 1,628,811 1,640,181 1,717,464 1,771,254 1,734,962 1,797,006 

Plus: Investment Income (Loss) 1,998,103 (1,606,172) 1,311,239 2,519,164 1,090,966 1,094,249 

Total Pledged Revenues $14,627,519 $10,265,213 $12,953,151 $13,028,228 $  9,431,375 $10,583,429 

Annual Debt Service $  6,125,491 $  6,120,941 $  5,929,312 $  6,429,042 $  6,780,614 $  7,343,944 

Historical Debt Service Coverage 2.39 1.68 2.18 2.03 1.39 1.44 
_____________________ 

Source: The City of Las Cruces 
(1) Unaudited. 
(2) Projected (after Series 2016 with Jornada Revenues and Expenditures). 

 

The City’s water and wastewater revenues have experienced consistent steady growth 

from Fiscal Year 2009 through Fiscal Year 2015.  Fiscal Year 2016 unaudited water revenues 

were $12,105,676 and unaudited wastewater revenues were $6,796,076.  The City’s gas sales 

fluctuate with the weather and cost of gas, but steady growth in the number of customers tends to 

increase sales of gas in the long term.  An added commodity gas cost rate provides for the 

recovery of the cost of natural gas. 

The City has adopted a fiscally conservative approach to the expenditure of public funds.  

While the economic environment and public expenditure policies of the City are subject to 

change and re-evaluation, the City anticipates that it will experience manageable growth.  

Management believes that future demands for services will at least equal past trends. 

The Joint Utilities Department is committed to setting rates to be approved by the Utility 

Board in accordance with regulatory requirements established in connection with the City’s joint 

utility bond ordinances as well as other ordinances.  The water utility and the wastewater utility 

implemented increased rates for water and wastewater service following Utility Board approval 

on August 12, 2010 meeting.  See “SYSTEM RATES” herein.  Additionally, the rates for natural 

gas were completed and approved by the Utilities Board in August, 2013.  A five-year capital 

improvement plan is reviewed as part of the budget process each year.  The City has a diversified 

customer base for each utility.  In fiscal year 2016, the five largest water, wastewater and gas 

customers represented 4.14%, 8.92% and 18.33%, respectively, of total sales. 
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SYSTEM RATES 

General 

On September 11, 2008, the Utility Board adopted Resolution No. 08-09-024, to establish 

its Rate Making Procedures for the System.  Generally, the basic principal is to set rates so that 

each of the System’s utilities separately achieves the amount of revenue that must be recovered 

through billing to meet the projected cost of the utilities.  In the event that revenues generated by 

existing rates are not sufficient to cover costs necessary to provide efficient, safe and reliable 

service, the Joint Utilities Department will file an application for a rate change.  Within nine (9) 

months from the date of the application for a rate increase, the Utility Board will review the 

information and data pertinent to the rate increase request, hold a hearing, and provide a written 

decision regarding the outcome of the requested rate increase.  The City Council acts as the 

appeals board for appeals related to action taken by the Utility Board related to rate-making.  

Copies of the Utility Board’s Rate Making Procedures may be requested from the City’s Joint 

Utilities Department, 680 North Motel Blvd., Las Cruces, New Mexico  88007. 

On August 21, 2009, the Joint Utilities Department filed an application to increase water 

and wastewater rates with the Utility Board.  Pursuant to Resolution No. 09-170, adopted by the 

City Council on January 20, 2009 and the rate making procedures adopted by the Utility Board, 

the City Council established an “ad hoc” City board known as the Ratepayer Advisory 

Committee (the “RAC”) to intervene in the 2009-2010 Utility Board rate hearings and present 

evidence on behalf of residential and small commercial utility customers. 

On April 22, 2010, the Joint Utilities Department and the RAC filed comprehensive rate 

stipulations for the proposed increased water and wastewater rates.  On April 30, 2010, the 

Utility Board conducted a public hearing to take evidence and legal argument in support of the 

stipulated increased rates for water and wastewater service.  Following the introduction of all 

evidence relating to the stipulated rate increases, the Utility Board deliberated and issued an oral 

decision to approve the stipulated rate increases for water and wastewater service upon 

determining that the stipulated rate increases would result in reasonable rates for water and 

wastewater services based on the costs of service methodology. 
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Water Utility 

Water Rates.  Resolution No. 10-11-005, adopted by the Las Cruces Utilities Board on 

August 12, 2010, which became effective with bills rendered on or after October 1, 2010, 

established the following structure for water rates:   

TABLE 12 

City of Las Cruces, New Mexico 

Water Utility 

Water Rates 

(As of June 30, 2015) 

 
Type of Customer Rate Type of Customer Rate 

Residential Service  Bulk Water - Hydrant Metered  

Monthly access charge $6.82 Monthly access charge $23.50 

First 3,000 gallons $0.70 Volume charge per 1,000 gallons * $3.12 / $3.74 

Over 3,000 gallons/volume charge per 1,000 gallons* $1.89 / $2.08 Bulk hydrant meter relocation $150.00 

  Backflow device $50.00 

Small Commercial Service  Stolen or lost hydrant meter $600.00 

Monthly access charge $15.75 Stolen or lost backflow device $150.00 

Volume charge per 1,000 gallons* $1.05 / $1.26   

  Parks  

Large Commercial Service(1)  Monthly access charge $82.00 

Monthly access charge $37.00 Volume charge per 1,000 gallons * $1.61 / $1.93 

Volume charge per 1,000 gallons * $1.71 / $2.05   

  Golf Course  

Large Multi-Unit Service  Monthly access charge $1,000.00 

Monthly access charge $37.00 Volume charge per 1,000 gallons $1.54 

Volume charge per 1,000 gallons * $1.71 / $2.05   

  Parks and Golf Course Interruptible Time of Use  

Industrial  Golf Course   

Monthly access charge $1,000.00 Monthly access charge $850.00 

Volume charge per 1,000 gallons * $1.28 / $1.54 On-peak rate volume charge per 1,000 gallons(2) $3.09 

  Off-peak rate volume charge per 1,000 gallons(2) $1.03 

Paz Well Municipal Parks Irrigation - Non-Potable  Non-compliance penalty 35% of total bill for billing cycle 

Monthly access charge $0.00 Parks  

Volume charge per 1,000 gallons $1.32 Monthly access charge $82.00 

  On-peak rate volume charge per 1,000 gallons(2) $3.09 

Reclaimed Water Service  Off-peak rate volume charge per 1,000 gallons(2) $1.03 

Monthly access charge $20.00 Non-compliance penalty 35% of total bill for billing cycle 

Volume charge per 1,000 gallons 50% of applicable potable   

water rate schedule Landscape Meter  

Stolen or lost equipment charge $600.00 Monthly access charge  50% of applicable access charge 

  Volume charge per 1,000 gallons applicable summer rate 

 
* Rate varies based on season; higher rate applies during the months of June, July, August and September. 
(1) Rates approved on February 10, 2011; effective February 11, 2011. 
(2) “On-peak” means 6:00 a.m. to 6:00 p.m.; “Off-peak” means 6:00 p.m. to 6:00 a.m. 

Source: The City of Las Cruces 
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Water Connection Fees.  In conjunction with the new water rate charges for water 

service, the Joint Utilities Department will be increasing water connection fees that reflect 

current material and labor costs for customer driven connection requests.  The current increased 

water connection fees are as follows: 

 

Line 

Size 

Service Line 

(up to 25’) 

Meter 

Charge 

Service 

Line 

Additional 

Feet. Manifold 

Pavement 

Cut 

Pavement 

Cut 

(Over 25’) 

Main Line 

Extension Size 

Mainline 

Water 

Tap Fee 

¾” $1,020 $187 $20 $100 $750 $30 $40 - - 

1” $1,020 $246 $20 $100 $750 $30 $40 - - 

1 ½” $1,160 $408 $20 $100 $750 $30 $40 - - 

2” $1,360 $627 $20 $100 $750 $30 $40 - - 

3” $1,340 $1,644 $20 $100 $750 $30 $40 - - 

4” $1,340 $2,317 $25 $100 $750 $30 $50 4” $1,245 

6” $1,590 $2,614 $25 $100 $750 $30 $50 6” $1,245 

8” Based on cost         

 

Rate History.  The following table shows the residential water rates for the City for the 

current and the past five fiscal years:  

TABLE 13 

City of Las Cruces, New Mexico 

Water Utility 

Residential Water Rates (Inside City Limits) 

(Effective in each Fiscal Year) 

 
Gallons 2010 2011 2012 2013 2014 2015 2016 

Minimum Charge $6.8200 $6.8200 $6.8200 $6.8200 $6.8200 $6.8200 $6.8200 

0-3,000 $0.7700 $0.7000 $0.7000 $0.7000 $0.7000 $0.7000 $0.7000 

3,000+ $1.6300 $1.6300 $2.0800 $2.0800 $2.0800 $2.0800 $2.0800 

Water Rights Fee (per 1,000) $0.11 $0.11 $0.11 $0.11 $0.11 $0.11 $0.11 
 

Source: City of Las Cruces Utilities 

Residential Water Bill Comparison.  The following table shows a typical residential 

customer’s bill comparison at 10,000 gallons of water consumed.  Bill amounts are determined 

by using each city’s most current rate schedule and applying only summer rates of the most 

common meter used.  For simplification purposes, taxes are not included.  The typical water bill 

for a customer in Las Cruces is 64% of the average of all cities. 
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TABLE 14 

City of Las Cruces, New Mexico 

Comparison of Residential Water Rates 

(as of June 30, 2016) 

 
City Bill Amount 

Alamogordo, NM $32.32 

Albuquerque, NM $35.00 

El Paso, TX $32.44 

Farmington, NM $57.33 

Gallup, NM $60.64 

Las Cruces, NM
(1) $23.48 

Average $40.20 
____________________ 
(1) In-city customers. 

Source:  The City of Las Cruces 

 

Wastewater Utility 

Wastewater Rates.  The Utility Board, in its August 12, 2010 meeting, issued its final 

order adopting new stipulated rates for wastewater service to all customers.  The new rates were 

implemented during the October 2010 billing period and were based on September 2010 

consumption.  

Residential.  Each month, residential customers are charged an access fee of $5.38 plus 

$1.30 per 1,000 gallons for the first 2,000 gallons of wastewater discharged plus $2.34 per 1,000 

gallons for all discharge over 2,000 gallons.  The volume is calculated annually and billed 

monthly as of the month of February of each year. 

 

For customers with City water, the wastewater discharge volume is based on 90% of the 

average of water consumed in December, January, and February billing cycles.  For customers 

without City water, the wastewater discharge volume will be set at a monthly fixed amount equal 

to 90% of the City-wide residential average of the December, January and February water billing 

and reflected in the March billing.  

 

The rate schedule offers customers another option for the purpose of measuring use and is 

available only to customers with City water.  Measurement under this option is based on 90% of 

the average water consumed for each month during a period of twelve consecutive months. 

Customers selecting this option for measurement must remain under this option for a minimum 

of twelve months.   

 

Large Multi-Unit.  Customers who operate multiple dwelling, master metered, residential 

units for domestic purposes, such as apartment complexes, townhomes and mobile home parks, 

whose monthly billed water volume is equal to or greater than 50,000 gallons of non-landscape 

metered consumption for at least two months of the twelve-month rate class review period 

qualify as large multi-unit customers.  The rate class review period is a period of twelve 

consecutive months that Joint Utilities Department reviews to determine the customer’s 

appropriate rate classification.  Each month, large multi-unit customers are charged an access fee 

of $43.50 plus $1.71 per 1,000 gallons of wastewater. 
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Small Commercial.  Customers engaged in the operation of a business or institution, 

whether or not for profit, and whose monthly billed water volume is less than 50,000 gallons of 

non-landscape metered consumption for at least eleven of the twelve months of the twelve-

month rate class review period, qualify as small commercial customers.  The rate class review 

period is a period of twelve consecutive months that the Joint Utilities Department reviews to 

determine the customer’s appropriate rate classification.  Each month, small commercial 

customers are charged an access fee of $16.82 plus $1.16 per 1,000 gallons of wastewater 

discharged.  The volume is calculated annually and billed monthly as of the month of February 

of each year. 

 

For customers with City water, the wastewater discharge volume is based on 90% of the 

average of water consumed in December, January, and February billing cycles.  For customers 

without city water, the wastewater discharge volume is set at a monthly fixed amount equal to 

90% of the City-wide Small Commercial average water billed in December, January and 

February and reflected in the March billing. 

 

The rate schedule offers customers another option for the purpose of measuring use and is 

only available to customers with City water.  Measurement under this option is based on 90% of 

the average water consumed for each month.  Customers selecting this option for measurement 

must remain under this option for a minimum of twelve months. 

 

Large Commercial.  Customers engaged in the operation of a business or institution, 

whether or not for profit, and whose monthly billed water volume is equal to or greater than 

50,000 gallons of non-landscape metered consumption for two or more of the twelve month rate 

class review period qualify as large commercial customers.  The rate class review period is a 

period of twelve consecutive months that Joint Utilities Department reviews to determine the 

customer’s appropriate rate classification.  Each month, large commercial customers are charged 

an access fee of $43.50 plus $1.71 per 1,000 gallons of wastewater discharged.   

 

The wastewater discharge volume is based on 100% of non-landscape water consumed in 

each month’s billing cycles.  Customers without City water must provide a copy of their monthly 

water bill or volume will be based on a comparable customer selected by the City. 

 

Monitored Group Classifications.  These classifications consist of those customers 

whose wastewater discharge characteristics require that they be included in the Industrial 

Pretreatment Program and include Industrial Pretreatment Service.  The rate tariff consolidates 

Industrial Pretreatment Low Flow and High Flow schedules and creates a new category referred 

to as Industrial Pretreatment High Strength.  Industrial High Strength enterprises include certain 

public institutions and industries regulated under 40 CFR 403 (federal regulations) and the City’s 

Industrial Liquid Waste Ordinance No. 1679. 
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The monthly fees for these classes are as follows: 
 

 Access Charge 

Volume Charge
(1) 

(per 1,000 gallons) 

Industrial Pretreatment $545.00 $2.23 

Industrial Pretreatment-High Strength
(2)

 (wastewater strength exceeds 

normal BOD and TSS levels, 250 mg/L and 200 mg/L respectively) 
$545.00 $5.44 

_____________________________________ 
(1) Volume is based on 100% of water consumed each month or as determined by the Industrial Pretreatment Program. 
(2) Industrial Pretreatment-High Strength customers are also charged a monthly surcharge rate based upon biochemical oxygen 

demand (“BOD”) and total suspended solids (“TSS”) load and volume discharged. 

Source: The City of Las Cruces 

 

Other Customers.  The City also has various contracts to provide wastewater service to 

customers not included in the general categories discussed above.  These various contracts 

constitute less than 5% of Gross Revenues. 

 

Effective with the new wastewater rate charges for wastewater service, the Joint Utilities 

Department will be increasing wastewater connection fees that reflect current material and labor 

costs for customer driven connection requests.  Such connection fees are as follows: 

 
 

Line Size 

Service Line 

(Up to 25’) 

Service Line 

Additional Ft. 

 

Pavement Cut 

Pavement Cut 

(Over 25’) 

Main Line 

Extension 

 

WW Tap Fee 

4” $1,560 $35 $750 $30 $70 $0 

6” $1,585 $35 $750 $30 $70 $1,245 

 

Rate History.  Wastewater rates are set with consideration given to cost driving factors 

found in the wastewater industry.  Factors include activities such as system inspection programs, 

sludge processing, treatment methods, odor control systems, level of rehabilitation, etc.  The 

following table shows the residential wastewater rates for the City for the current and the past 

five fiscal years: 

Residential Wastewater Bill Comparison.  The wastewater bill comparison is presented 

on a general level and also from the residential customer viewpoint.   

Data for the residential wastewater bill comparison was derived from rate schedules 

obtained from the utility serving each city.  The following table shows each city’s residential bill 

for discharge of 5,000 gallons of wastewater.  No taxes are included in the dollar amounts.  The 

typical wastewater bill for a customer in Las Cruces is 77% of the average of all cities. 
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TABLE 15 

City of Las Cruces, New Mexico 

Wastewater Utility 

Comparison of Residential Sewer Rates 

Based on 5,000 Gallons 

(As of June 30, 2016) 

 
City Bill Amount 

Alamogordo, NM $21.29 

Albuquerque, NM $17.32 

El Paso, TX $17.53 

Farmington, NM $32.88 

Gallup, NM $23.02 

Las Cruces, NM
(1) $15.00 

Average $21.17 
____________________ 
(1) In-city customers. 

Source:  The City of Las Cruces 

 

Natural Gas Utility 

Natural Gas Rates.  Resolution No. 13-14-009, adopted by the Las Cruces Utilities 

Board on August 8, 2013 and which became effective on August 9, 2013, established the 

following rates for natural gas service: 

TABLE 16 

City of Las Cruces, New Mexico 

Natural Gas Utility 

Natural Gas Rates 

 

 Residential 

Small 

Commercial 

Service
(1)

 

Irrigation 

Pumping 

Service 

Large 

Commercial 

Service
(2)

 

Industrial 

Service
(3)

 

High 

Volume 

Service
(4) 

Monthly Access Charge $13.75 $16.41 $16.56 $214.86 $859.44 $1,043.41 

Volume Charge per dekatherm $1.34 $1.07 $0.76 $1.02 $1.02 $0.29 
 

(1) Total annual use up to 4,000 dekatherms. 
(2) Total annual use in excess of 4,000 dekatherms, but no greater than 16,000 dekatherms. 
(3) Total annual use in excess of 16,000 dekatherms, but no greater than 125,000 dekatherms. 
(4) Total annual use greater than 125,000 dekatherms. 

Source: The City of Las Cruces 

In addition to the volume charge above, the City adds a pass-through charge for the 

recovery of cost of gas purchases (commodity cost).  This charge is adjusted on a monthly basis 

to ensure full cost recovery of gas supply and transportation costs. 

The average residential winter month usage is 6 dekatherms and the average summer 

monthly usage is 2 dekatherms.   
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Rate History.  The following table shows the residential natural gas rates for the City 

over the past five fiscal years: 

TABLE 17 

City of Las Cruces, New Mexico 

Natural Gas Utility 

Residential Natural Gas Rates
(1)

 

(Effective in each Fiscal Year) 

 

 2010 2011 2012 2013 2014 2015 2016 

Monthly Access Charge $13.75 $13.75 $13.75 $13.75 $13.75 $13.75 $13.75 

Volume Charge per 

dekatherm
(1)

 

$1.33 $1.33 $1.33 $1.34 $1.34 $1.34 $1.34 

_________________________ 
(1) Excludes cost of gas recovery rate. 

Source:  The City of Las Cruces 

Residential Gas Bill Comparison.  For the gas bill comparison, the following 

assumptions have been applied:  (a) no pressure adjustments are made, (b) no cost of gas is 

included and (c) each cubic foot contains 1,000 BTU.  No pressure adjustments are made due to 

the wide diversity of pressure factors that are involved.  Cost of gas is excluded due to differing 

prices that occur across all utilities.  The resulting bill then consists of only the cost per unit of 

service.  The only factor applied to a unit of service is that which is required to equal one unit of 

service of the City (i.e., cubic feet to therm).  The foregoing assumptions may oversimplify the 

study, but the following gas bill comparison is designed to gain a perspective of how much a unit 

of service costs at different utilities without regard to heat content or atmospheric conditions or 

gas price indices.  Also, the bill computation is the average of a summer and winter bill using 1 

and 10 dekatherms, respectively.  The typical gas bill for a customer in Las Cruces is 97.8% of 

the average of the cities included in the following rate comparison. 

TABLE 18 

City of Las Cruces, New Mexico 

Natural Gas Utility 

Comparison of Average Residential Natural Gas Rates for Summer and Winter 

Based on 4 Dekatherms
* 

(As of June 30, 2016) 

 

____________________________ 

* Please Note:  this differs from the table in EMMA because that table used 3 dekatherms 

and the City’s fixed charge is $5.15 more than the Albuquerque fixed charge. 
(1) Excludes cost of gas. 

Source:  The City of Las Cruces 

City 

Bill 

Amount
(1)

 

Alamogordo, NM $20.68 

Albuquerque, NM $20.68 

El Paso, TX $16.73 

Farmington, NM $20.68 

Gallup, NM $20.68 

Las Cruces, NM $19.11 

Roswell, NM $20.68 

Santa Fe, NM $20.68 

Average $19.99 
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Development Charges 

The New Mexico Legislature enacted the Development Fees Act, which became effective 

on July 1, 1993 and provided (among other things) that an impact fee in effect on the effective 

date of the Development Fees Act had to be replaced with an impact fee that satisfied the 

requirements of that Act.  In addition, any municipality having an impact fee that was not 

replaced by July 1, 1995 could not impose an impact fee without risking the imposition of a 

financial penalty, and a municipality was prohibited from imposing a moratorium on new 

development while it completed the procedural requirements imposed by the Development Fees 

Act on the enactment of an impact fee.  The City Council enacted new development fees on June 

30, 1995.  

The Development Fees Act authorizes the imposition of development fees for water and 

wastewater services but not gas services.  The City and the New Mexico Municipal League 

supported legislation to expand State law to include natural gas development fees, but the bill 

was vetoed by the Governor after passage in the New Mexico Legislature.  As a result of the 

limitations currently contained in the Development Fees Act, ratepayers contribute 100% of the 

funding needed to develop the gas utility. 

In September 2013 the Las Cruces Utilities Board approved new water and wastewater 

developmental impact fees based on the study “Water and Wastewater Impact Fees Land Use 

Assumptions and Capital Improvement Plan 2011 – 2016” prepared by Duncan Associates.  The 

Utilities Board adopted a phased plan to increase impact fees starting January 1, 2014 and again 

in January 1, 2016.  

Development fees are Revenues of the System and are set aside in a Development Fund 

and used to pay the costs of extending and enlarging the System as the need arises.  The amount 

collected in fiscal years 2009 through 2014 is as follows:   

TABLE 19 

City of Las Cruces, New Mexico 

Development Fees of the System 

(Fiscal Year Ended June 30) 

 

 Water Wastewater 

Fiscal Year 

Ended 

June 30 Incl. Rate Base 

Revenues From 

Developers 

& Customers Incl. Rate Base 

Revenues From 

Developers 

& Customers 

2009 $280,245 $1,054,908 $339,312 $810,464 

2010 262,147 693,785 344,330 632,804 

2011 305,188 866,157 250,000 677,111 

2012 178,079 579,810 232,168 568,123 

2013 235,069 841,006 287,840 678,404 

2014 149,599 504,333 225,001 479,895 

2015 147,235 602,785 226,562 638,266 

2016 160,017 566,494 319,523 740,329 
_______________________ 

Source: The City of Las Cruces 
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THE CITY 

The City of Las Cruces was incorporated in 1907 and operates under a home rule charter 

with a Council-Manager form of government.  For further information regarding the City, see 

“APPENDIX A - Certain General Information Regarding the City of Las Cruces.” 

FORWARD-LOOKING STATEMENTS 

This Official Statement, and particularly the information contained under the headings 

entitled “SERIES 2016 BONDS-SUMMARY OF INFORMATION,” “INTRODUCTION,” 

“THE PROJECT,” “SOURCES AND USES OF FUNDS,” “SECURITY AND SOURCES OF 

PAYMENT FOR THE SERIES 2016 BONDS,” “PRO FORMA SCHEDULE OF NET 

REVENUES, DEBT SERVICE AND COVERAGE,” “JOINT UTILITY SYSTEM” “SYSTEM 

RATES,” Appendix A, and Appendix C, contain statements relating to future results that are 

“forward-looking statements” as defined in the Private Securities Litigation Reform Act of 1995. 

When used in this Official Statement, the words “estimate,” “forecast,” “intend,” “expect” and 

similar expressions identify forward-looking statements.  Such statements are subject to risks and 

uncertainties that could cause actual results to differ materially from those contemplated in such 

forward-looking statements.  Any forecast is subject to such uncertainties.  Inevitably, some 

assumptions used to develop the forecasts will not be realized and unanticipated events and 

circumstances may occur.  Therefore, there are likely to be differences between forecasts and 

actual results, and those differences may be material. 

CONTINUING DISCLOSURE 

The City will enter into an undertaking (the “Undertaking”), in the form attached as 

Appendix D, for the benefit of the holders of the Bonds to provide (i) certain financial 

information by no later than March 31
st
 of each year, beginning March 31, 2017 until the Bonds 

are no longer outstanding, and (ii) operating data, and to provide notice of certain events, 

pursuant to the requirements of section (b)(5)(i) of Rule 15c2-12 of the Securities and Exchange 

Commission (17 C.F.R. § 240.15c2-12).  A failure by the City to provide any information 

required thereunder shall not constitute an Event of Default under the Bond Ordinance.  The City 

has previously entered into continuing disclosure undertakings (each a “Prior Undertaking” and 

collectively, the “Prior Undertakings”) with respect to certain other obligations of the City in 

accordance with Section Rule 15c2-12 and except as described below, during the last five years, 

the City has complied in all material respects with those Prior Undertakings. 

 

Audited Financial Statements 

By December 31, 2011, the City filed Annual Financial Information for Fiscal Year 2011 

with the MSRB’s Electronic Municipal Market Access database (“EMMA”) which, because the 

City’s audited financial statements for that Fiscal Year (the “FY 2011 Audit”) were not yet 

available, consisted of unaudited financial statements.  The City did not file the FY 2011 Audit at 

the time that the FY 2011 Audit became available, as required by the continuing disclosure 

undertakings delivered in connection with the City’s Joint Utility Revenue Bonds, Series 2006, 

Joint Utility System Refunding Revenue Bonds, Series 2009, Joint Utility System Refunding 

Revenue Bonds, Series 2010, Municipal Gross Receipts Tax Refunding and Improvement 

Revenue Bonds, Series 2010A and Municipal Gross Receipts Tax Refunding Revenue Bonds, 

Series 2010B.  The City filed the FY 2011 Audit with EMMA on June 11, 2014.  
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Event Notices 

On August 1, 2014, the City posted a Notice of Failure to Provide Annual Financial 

Information in connection with certain operating data for Fiscal Year ending June 30, 2013 (the 

"Noncompliance Notice"). However, the City failed to disclose the Noncompliance Notice in its 

Official Statements relating to the City's Joint Utility System Refunding Revenue Bonds, Series 

2014A, the City's Joint Utility System Improvement Revenue Bonds, Series 2014B, the City's 

Joint Utility System Refunding and Improvement Revenue Bonds, Series 2015, the City's State 

Shared Gross Receipts Tax Refunding Revenue Bonds, Series 2015, the City's Hold Harmless 

Gross Receipts Tax Improvement Revenue Bonds, Series 2015A, and the City's Taxable Hold 

Harmless Gross Receipts Tax Revenue Bonds, Series 2015B.  On February 2, 2016 the City 

posted a Notice of Failure to Provide Annual Financial Information in connection with the Joint 

Utility Revenue Bonds.  The City filed the Fiscal Year ending June 30, 2014 Annual Financial 

Information and Audited Financial Statements on March 26, 2015, which are required to be filed 

by March 31, 2015.  However, certain of the CUSIPs related to the outstanding Joint Utility 

Revenue Bonds were inadvertently omitted in the filing.  The City refiled the Annual Financial 

Information and Audited Financial Statements and referenced the appropriate CUSIPs on 

February 2, 2016. 

 

Compliance with Continuing Disclosure Undertakings in Future Years 

The City intends to maintain compliance with its continuing disclosure undertakings in 

future years through the collective oversight and effort of current City finance staff and private 

consultants, all of whom have experience and knowledge related to the City’s continuing 

disclosure obligations.  Additionally, the City has Continuing Disclosure Procedures on file with 

the current City finance staff and the City’s private consultants, which were adopted by the City 

Council on July 7, 2014.   

 

LITIGATION 

The City Attorney reports that lawsuits involving tort and civil rights matters are pending 

against the City, but that such matters will not materially adversely affect the financial condition 

of the City. 

There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or 

by any court, public board or body, which is pending or threatened, challenging the creation, 

organization or existence of the City or the titles of its officers to their respective offices, or 

seeking to restrain or enjoin the issuance, sale or delivery of the Series 2016 Bonds, or for the 

purpose of restraining or enjoining the collection of the revenues of the System or the pledge or 

application of the revenues of the System as provided in the Master Ordinance, or directly or 

indirectly contesting or affecting the proceedings or the authority by which the Series 2016 

Bonds are issued, the legality of the purpose for which the Series 2016 Bonds are issued or the 

validity of the Series 2016 Bonds or the issuance thereof or the security therefor. 

INDEPENDENT ACCOUNTANTS 

The general purpose financial statements of the City as of June 30, 2015  and for the year 

then ended, contained in Appendix A to this Official Statement, have been audited by Moss 
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Adams LLP, Certified Public Accountants, Albuquerque, New Mexico, as set forth in their 

report thereon included in Appendix C hereto.  Moss Adams LLP has not been engaged to 

perform, and has not performed any procedures on those financial statements shown in the 

excerpt.  Further, Moss Adams LLP has not been engaged to perform and has not performed any 

procedures relating to financial information or any other information contained in this Official 

Statement.  Copies of the City’s comprehensive annual financial report may be requested from 

the City’s Finance Department, 700 North Main Street, Box 20000, Las Cruces, New Mexico  

88004. 

MUNICIPAL ADVISOR 

RBC Capital Markets, LLC (“RBC CM”) is employed as Municipal Advisor to the City 

of Las Cruces in connection with the issuance of the Series 2016 Bonds.  The Municipal 

Advisor’s fee for services rendered with respect to the sale of the Series 2016 Bonds is 

contingent upon the issuance and delivery of the Series 2016 Bonds.   

 

The Municipal Advisor is not obligated to undertake, and has not undertaken to make, an 

independent verification or to assume responsibility for the accuracy, completeness, or fairness 

of the information in this Official Statement.   

 

TAX EXEMPTION 

General 

In the opinion of Modrall, Sperling, Roehl, Harris & Sisk, P.A., Bond Counsel, to be 

delivered at the time of original issuance of the Series 2016 Bonds, under existing laws, 

regulations rulings and judicial decisions, and assuming compliance with covenants described 

herein, interest on Series 2016 Bonds is excludable from gross income for federal income tax 

purposes and is not a specific preference item for purposes of the federal alternative minimum 

tax for individual corporations.  Bond Counsel is also of the opinion, based on existing laws of 

the State of New Mexico as enacted and construed, that interest on the Series 2016 Bonds is 

excludable from net income for present State of New Mexico income tax purposes.   

The Internal Revenue Code of 1986, as amended (the “Code”), imposes various 

restrictions, conditions and requirements relating to the exclusion from gross income for federal 

tax purposes of interest on obligations such as the Series 2016 Bonds.  The City has made 

various representations and warranties with respect to, and has covenanted in the Bond 

Ordinance and other documents, instruments and certificates to comply with the applicable 

provisions of the Code to assure that interest on the Series 2016 Bonds will not become 

includible in gross income.  Failure to comply with these covenants or the inaccuracy of these 

representations and warranties may result in interest on the Series 2016 Bonds being included in 

gross income from the date of issue of the Series 2016 Bonds.  The opinion of Bond Counsel 

assumes compliance with the covenants and the accuracy of such representations and warranties. 

Although Bond Counsel has opined that interest on the Series 2016 Bonds is not a 

specific preference item for purposes of the alternative minimum tax provisions contained in the 

Code, interest on the Series 2016 Bonds will be included in the adjusted current earnings of 

certain corporations, and such corporation’s adjusted current earnings over its alternative 
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minimum taxable income (determined without regard to this adjustment and prior to reduction 

for certain net operating losses). 

Although Bond Counsel has rendered an opinion that interest on the Series 2016 Bonds is 

excludable from gross income for federal income tax purposes, the accrual or receipt of interest 

on the Series 2016 Bonds may otherwise affect the federal income tax liability of the recipient.  

The extent of these other tax consequences will depend upon the recipient’s particular tax status 

or other items of income or deduction.  Bond Counsel expresses no opinion regarding any such 

consequences.  Purchasers of the Series 2016 Bonds, particularly purchasers that are corporations 

(including S corporations and foreign corporations operating branches in the United States), 

property or casualty insurance companies, banks, thrifts or other financial institutions, certain 

recipients of Social Security or Railroad Retirement benefits, taxpayers otherwise entitled to 

claim the earned income credit or taxpayers who may be deemed to have incurred or continued 

indebtedness to purchase or carry tax-exempt obligations are advised to consult their tax advisors 

as to the tax consequences of purchasing or owning the Series 2016 Bonds. 

The opinions expressed by Bond Counsel are based upon existing law as of the date of 

issuance and delivery of the Series 2016 Bonds, and Bond Counsel expresses no opinion as of 

any date subsequent thereto or with respect to any pending legislation. 

From time to time, there are legislative proposals in Congress that, if enacted, could alter 

or amend the federal tax matters referred to above or adversely affect the market value of the 

Series 2016 Bonds.  It cannot be predicted whether or in what form any such proposal might be 

enacted or whether if enacted, it would apply to Series 2016 Bonds issued prior to enactment.  

Each purchaser of the Series 2016 Bonds should consult his or her own tax advisor regarding any 

pending or proposed federal tax legislation.  Bond Counsel expresses no opinion regarding any 

pending or proposed federal tax legislation. 

Internal Revenue Service Audit Program 

The Internal Revenue Service (the” Service”) has an ongoing program auditing tax-

exempt obligations to determine whether, in the view of the Service, interest on such tax-exempt 

obligations is includable in the gross income of the owners thereof for federal income tax 

purposes.  No assurances can be given as to whether the Service will commence an audit of the 

Series 2016 Bonds.  If an audit is commenced, under current procedures the Service will treat the 

City as the taxpayer and the Bond owners may have no right to participate in such procedure.  

Neither the Municipal Advisor, the initial purchasers of the Series 2016 Bonds nor Bond Counsel 

is obligated to defend the tax-exempt status of the Series 2016 Bonds.  The City has covenanted 

in the Bond Ordinance not to take any action that would cause the interest on the Series 2016 

Bonds to become includable in gross income except to the extent described above for the owners 

thereof for federal income tax purposes.  None of the City, the Municipal Advisor, the 

Purchasers of the Series 2016 Bonds nor Bond Counsel is responsible to pay or reimburse the 

costs of any Bond owner with respect to any audit or litigation relating to the Series 2016 Bonds. 

Original Issue Discount 

Certain Series 2016 Bonds were sold at a discount (“original issue discount”) equal 

generally to the difference between public offering price and principal amount.  For federal 

income tax purposes, original issue discount on a bond accrues periodically over the term of the 
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bond as interest with the same tax exemption and alternative minimum tax status as regular 

interest.  The accrual of original issue discount increases the holder’s tax basis in the bond for 

determining taxable gain or loss from sale or from redemption prior to maturity.  Holders of 

Series 2016 Bonds sold at an original issue discount should consult their tax advisors for an 

explanation of the accrual rules. 

Original Issue Premium 

Certain Series 2016 Bonds were sold at a premium (“original issue premium”) over their 

principal amount.  For federal income tax purposes, original issue premium is amortizable 

periodically over the term of a bond through reductions in the holders’ tax basis in the bond for 

determining taxable gain or loss from sale or from redemption prior to maturity.  Amortizable 

premium is accounted for as reducing the tax-exempt interest on the bond rather than creating a 

deductible expense or loss.  Holders of Series 2016 Bonds sold at an original issue premium 

should consult their tax advisors for an explanation of the amortization rules. 

LEGAL MATTERS 

Modrall, Sperling, Roehl, Harris & Sisk, P.A., Albuquerque, New Mexico, as Bond 

Counsel, will render an opinion with respect to the validity of the Series 2016 Bonds and will 

render the opinions described above under “TAX EXEMPTION.”  The proposed form of such 

opinion is attached hereto as Appendix B.  Modrall, Sperling, Roehl, Harris & Sisk, P.A., has 

also acted as Special Counsel to the City in connection with the preparation of the Official 

Statement.  The fees of Bond Counsel and Special Counsel are contingent upon the issuance and 

delivery of the Series 2016 Bonds. 

RATING 

The Series 2016 Bonds have been assigned a rating of “Aa2” from Moody’s Investors 

Services (“Moody’s”).  An explanation of the significance of such rating may be obtained from 

Moody’s. 

Such rating reflects only the view of Moody’s.  The rating is not a recommendation to 

buy, sell or hold the Series 2016 Bonds and there is no assurance that the rating will not be 

revised downward or withdrawn entirely by the rating agency, if, in its judgment, circumstances 

so warrant.  Any downward revision or withdrawal of such rating may have an effect on the 

market price of the Series 2016 Bonds.   
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ADDITIONAL INFORMATION 

The foregoing and subsequent summaries or descriptions of provisions of the Series 2016 

Bonds and the Master Ordinance and all references to other materials not purporting to be quoted 

in full are only brief outlines of some of the provisions thereof and do not purport to summarize 

or describe all of the provisions thereof, and reference is made to such documents for full and 

complete statements of their respective provisions.  The Appendices attached hereto are a part of 

this Official Statement which, together with the Master Ordinance, may be obtained from the 

City. 

Any statements in this Official Statement involving matters of opinion, whether or not 

expressly so stated, are intended as such and not as representations of fact.  This Official 

Statement is not to be construed as a contract or agreement between the City or the purchasers or 

owners of any of the Series 2016 Bonds. 

The execution and delivery of this Official Statement by its Mayor have been duly 

authorized by the City. 

 

CITY OF LAS CRUCES, NEW MEXICO 

 

 

 

By:  _________________________________ 

Mayor 
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APPENDIX A 

 

CERTAIN GENERAL INFORMATION 

REGARDING THE CITY OF LAS CRUCES 

 

General 

The Las Cruces/Doña Ana County area borders Texas and Mexico and has a rich and 

colorful history, ranging from 16th century Spanish explorations to the landing of the space 

shuttle.  Las Cruces is the second largest city in the State and is the commercial service and 

cultural center of southern New Mexico.  The U.S. Census Bureau ranked the City in the top 30 

fastest growing population areas in the country for the last decade.   

The economy of the Las Cruces MSA (Metropolitan Statistical Area) is diversified with 
the major employers being government, primarily White Sands Missile Range, NASA, New 
Mexico State University, City/County government and School District, which accounted for an 
average of 18,325 jobs in the fourth quarter of 2015.  The remaining non-agricultural jobs are in 
manufacturing (2,350), wholesale/retail trade (8,935), natural resources, mining and construction 
(3,800), transportation/warehousing/utilities (2,699), information (837), finance/insurance 
(1,766) and all other services (32,813). 

Growth in the economy is demonstrated in the growth of gross receipts from retail trade, 

assessed valuation, building permits, housing prices, and median household income. 

Government 

The City was incorporated in 1907 and operates under a home rule charter with a 

Council-Manager form of government.  Nonpartisan elections are held for members of the City 

Council of the City (the “Council”) for the election of councillors from six single-member 

districts and for a Mayor to be nominated and elected at large by the resident and qualified voters 

of the City. 

Councillors and the Mayor are elected for staggered four year terms.  The Mayor and the 

Council and the date of expiration of their current terms are as follows:  

 

Name Office 

Current Term 

Expires 

Ken Miyagishima Mayor November, 2019 

Kasandra Gandara Councillor November, 2019 

Gregory Z. Smith Councillor November, 2019 

Olga Pedroza Councillor November, 2017 

Jack Eakman Councillor November, 2019 

Gill Sorg Councillor November, 2017 

Cecilia Levatino Councillor November, 2017 
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Administrative Officers 

The City Manager is appointed by the Council as the chief executive officer of the City 

and is responsible for the proper and efficient administration of the City.  The manager appoints 

and discharges, if necessary, all persons engaged in the administrative service of the City.  He is 

charged with the responsibility of enforcing all ordinances, rules and regulations enacted by the 

Council; fully advising the Council on the City’s financial condition and need; preparing and 

submitting an annual budget; and making recommendations to the Council on all matters 

concerning the welfare of the City.  The City Manager, City Clerk, City Finance Director, City 

Treasurer and City Attorney are: 

 

Interim City Manager: David Dollahon (since 

August 29, 2016) 

Daniel Avila (through 

August 28, 2016) 

 

City Clerk: Linda Lewis 

City Finance Director: Victoria Fredrick 

Interim City Treasurer: Karin Byrum 

City Attorney: William R. Babington, Jr. 

 

Other Employees 

As of June 30, 2016, the City had approximately 1,420 full time, part time and seasonal 

employees, 620 of which are represented by labor unions.  The City believes that relations with 

its employees are good.  

Retirement Plan 

The City participates in a pension plan organized on a statewide basis and operated by the 

State of New Mexico.  The Public Employees’ Retirement Association of New Mexico (the 

Plan”), established by Chapter 167, Laws of 1947, New Mexico Statutes Annotated, 1978 

Compilation, as amended, requires contributions, computed as a percentage of salary, from both 

employee and employer for all full time employees.  The majority of State and municipal 

employees in New Mexico participate in the Plan.  The Plan requires the following contribution 

percentages:   

 City Employees 

Police 18.50% 17.80% 

Fire 21.25% 17.70% 

Non-Represented 9.15% 14.65% 

Blue Collar 9.15% 14.65% 
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In addition to retirement benefits, the Plan provides disability benefits, surviving spouse 

and children’s benefits, deferred benefits option and cost of living adjustments for all eligible 

participants.  Employer contributions to the pension plan amounted to $9,403,845 for the fiscal 

year ended June 30, 2015.  The City’s liability under the Plan is limited to the periodic employer 

contributions, as described above, that it is required to make for its participating employees.  

Future deficits of the Plan, are expected to be financed by the State. 

On June 25, 2012, the Governmental Accounting Standards Board approved Statement 

No. 68 which requires governments providing defined benefit pensions to recognize their long-

term obligation for pension benefits as a liability for the first time, and to more comprehensively 

and comparably measure the annual costs of pension benefits. Statement No. 68 requires cost-

sharing employers, such as the City, to record a liability and expense equal to their proportionate 

share of the collective net pension liability and expense for the cost-sharing plan. Statement No. 

68 is effective for fiscal years beginning after June 15, 2014. 

 

City Budgets 

The City adheres to the following procedure in establishing its annual budget: the City 

Staff prepares a budget which is forwarded to the City Council prior to May 1 for the fiscal year 

commencing the following July 1; public input is sought by the City Council during the month of 

May through public hearings; the budget is approved by the City Council and forwarded for 

approval to the State of New Mexico, Local Government Division of the Department of Finance 

and Administration; the final budget is returned to the City with recommended changes and 

modifications; and the final budget is acknowledged by the City Council. 

The operating budget includes proposed expenditures and the means of financing them. 

The City Manager is authorized to transfer budgeted amounts between departments 

within any fund, but he must obtain approval of the City Council and the State prior to making 

revisions that alter the total expenditures of any fund.  As a management control device, the City 

employs formal budgetary integration at the line item level. 

Deficit financing is not permitted under New Mexico law.  The level of classification 

detail at which expenditure may not legally exceed appropriation for each budget item is the fund 

level (i.e., General, Water, Sewer, etc.).   

City Strategic Plan 

The City has developed a strategic planning process to set long term, broad, policy-level 

goals to guide actions, initiatives and projects. This planning process has evolved through several 

stages, most recently with the completion of the 2012 plan, and now to the development of the 

proposed 2014-2019 plan. 

The 2014 plan is organized into four central themes that define the main focus for the 

City:   

• Fiscal Responsibility 
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• Service Delivery Excellence 

• Infrastructure Development 

• Quality of Life/Community Identity 

Within those 4 central focal points, the Strategic Plan identifies the following objectives: 

Fiscal Responsibility 

(1) Foster regional collaboration and partnership to maximize mutually beneficial 

outcomes; (2) Develop a diverse/perpetual funding strategy for capital and operating needs; 

(3) Provide cost-effective municipal services. 

Service Delivery Excellence 

(4) Utilize multiple forums to receive and respond to customer needs; (5) Provide 

services and programs that are an asset to the City at large; (6) Develop employee skills to 

exceed customer expectations; (7) Provide reliable, consistent, clear, timely information to 

maximize decision-making and transparency; (8) Improve efficiencies and effectiveness through 

use of best practices; (9) Foster creativity and innovation; (10) Cultivate ethical conduct. 

Infrastructure Development 

(11) Define the City’s infrastructure policy; (12) Further define “complete streets” 

principles; (13) Provide and maintain reliable infrastructure to support community needs; 

(14) Implement capital projects with respect to community impact, departmental and agency 

coordination; (15) Support cost-effective energy initiatives. 

Quality of Life/Community Identity 

(16) Increase city focus on strategic job creation; (17) Promote responsible, stable, and 

sustainable economic development; (18) Adopt comprehensive plan for development and re-

development of the community; (19) Reduce crime and threat of crime in the community; 

(20) Promote Las Cruces’ unique identity; (21) Provide municipal leadership across the state and 

region; (22) Maintain and preserve the City’s natural resources; (23) Support neighborhood 

vitality and downtown revitalization; (24) Improve fire protection, prevention, and emergency 

services for the community; (25) Increase educational, recreational and cultural opportunities and 

amenities. 

Implementation of these goals will be accomplished over a five-year period through the 

development of an Administrative Strategic Plan to support this concerted effort. During this 

time, progress will be monitored to ensure that the City stays on track to meet the needs of the 

community and the spirit of the Strategic Plan.  The 2014 Strategic Plan includes the City’s 

evaluation of its 2012-2013 plan accomplishments.  
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Community Survey 

 

In Fiscal Year 2013-2014, the City conducted a survey of residents which included three 

questions to get a sense of City services that the residents would value enough to support 

increasing taxes to improve those services and what services should the City consider reducing if 

were necessary to reduce spending.  As reflected in the first and second questions and 

corresponding responses shown in the table below, a majority of respondents would support tax 

increases dedicated to funding quality of life improvements and transportation needs in the City, 

while a majority of respondents would oppose reduced spending in streets (maintenance and 

traffic systems), public safety (police and fire services), parks and recreation (parks, 

playgrounds, pools, ball fields) and senior services (community centers, meal programs).   

 
To what extent would you support or oppose a tax revenue increase dedicated to funding 
quality of life issues in Las Cruces (possibly including parks, ball fields, gymnasiums, museums, 
libraries, community centers, median landscaping or swimming pools)?  

Percent of 
respondents  

Strongly support  30% 
Somewhat support  41% 
Somewhat oppose  15% 
Strongly oppose  14% 

 

To what extent would you support or oppose a tax revenue increase to support transportation 
needs, including improved roads, traffic management, transit/public transportation, bicycle 
and pedestrian trails?  

Percent of 
respondents  

Strongly support  35% 
Somewhat support  40% 
Somewhat oppose  14% 
Strongly oppose  11% 

 

If the City had to reduce spending due to reduced 
revenues, how much you would support or oppose 
service reductions in each of the following areas?  

Strongly 
support  

Somewhat 
support  

Somewhat 
oppose  

Strongly 
oppose  

Streets (maintenance and traffic systems)  13% 22% 43% 22% 
Public safety (police and fire services)  18% 12% 22% 48% 
Parks and recreation (parks, playgrounds, pools, ball 
fields)  

13% 33% 40% 15% 

Senior services (community centers, meal programs)  19% 24% 36% 20% 
Transit systems (Roadrunner bus routes, dial-a-ride)  17% 39% 28% 15% 
Museums/libraries  16% 40% 26% 17% 
Other  17% 43% 31% 9% 

 

Industry 

A combination of a well-educated labor force, favorable tax rates and a high quality of 

living has attracted industry to Las Cruces.  The blend of industries contributing to the 

diversification of the City’s economy include:  TMC Design (DOD contractor); Pony Carburetor 

(manufacturer); White Sands Missile Range (U.S. Army, private industry testing facility), 

Mountain View Medical Center (hospital), NASA LBJ Test Facility (rocket testing), Sapphire 

Energy (alternative energy production); Wal-Mart (retail); Tresco, Inc. (sheltered employment); 
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VMC (technical support/communication); F&A Dairy Products (cheese manufacturer); and 

NMSU Physical Science Laboratory. 

Education  

The Las Cruces School District No. 2 (the “District”) is the second largest in the State, 

with an enrollment of approximately 24,965 students for school year 2015-2016.  The district has 

42 schools:  25 elementary schools (grades pre-K-5), 8 middle schools (grades 6-8), 5 high 

schools (grades 9-12), 2 alternative schools, including the San Andres Learning Center, which 

offers vocational and career technical programs for at-risk middle and high school students, and 

2 charter schools.   

New Mexico State University  

New Mexico State University (the “University”), was originally founded in 1888, and in 

1889 was established as a land grant college.  The University consists of its main campus in the 

City, with branch campuses located in Alamogordo, Carlsbad, Grants, Doña Ana and a satellite 

learning center in Albuquerque. The University had a Fall 2015 enrollment of 25,951 students 

(including four branch campuses).  The Fall 2014 enrollment for the Las Cruces campus was 

15,490. Five doctoral programs, 46 master’s degree programs, and 78 undergraduate degree 

programs are available in the University’s 8 colleges (Agriculture, Consumer and Environmental 

Sciences, Arts and Sciences, Business, Education, Engineering, Extended Learning, Health and 

Social Services and Honors) and the Graduate School. 

 

The University’s main campus encompasses approximately 3,500 acres and consists of 

more than 211 academic, research, and auxiliary buildings, and over 400 housing buildings.  The 

University employs over 1,700 faculty members and almost 4,000 staff of which approximately 

4,500 are located on campus in Las Cruces.  The University’s largest single research operation is 

the Physical Science Laboratory.  Research for engineering, space technology, and farm 

production and related industries are also conducted by various University departments.  The 

University is classified as a Doctoral/Research institution as rated by the Carnegie Foundation.  

The University anchors the southern end of New Mexico’s Rio Grande Research Corridor.  The 

statewide Water Resources Research Institute is situated at the University and studies the State’s 

water supply and demands, conservation and use, as well as ecological and other aspects thereof. 

 

The Doña Ana Community College, affiliated with the University and the area’s 

occupational training school, offers more than 8,000 students a variety of programs designed to 

train students for meaningful employment.  The program is designed to be flexible and can be 

programmed to meet the specific training needs of employers. 

Agriculture 

Many private and commercial farms are located in Doña Ana County.  Principal crops 

include cotton, pecans, alfalfa, onions, lettuce, chile, barley, nursery stock, and feed grains.  

Water for the various agricultural operations is provided by surface water diverted from the Rio 

Grande River and approximately 900 irrigation wells.  The area’s growing season averages about 

200 days each year.  The livestock, dairy cattle, Stahmann Farms (2,000 irrigated acres), and the 
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poultry industry also provide a significant portion of agricultural income.  Several chile 

processing plants are located in the area with seasonal employment growing to nearly 1,000. 

Transportation 

Historically a crossroads of the Southwest, Las Cruces is serviced by Interstate Highways 

I-10 (east-west) and I-25 (north-south).  In addition, the City is served by five major U.S. 

highways and seven State highways.  More than 20 interstate, regional, and local motor carriers 

serve Las Cruces; four of them operate terminals in the area. 

Commuter air service and corporate and general aviation service is available at the City’s 

international airport.  Major scheduled airline service is provided by El Paso International 

Airport, approximately 50 miles from Las Cruces. 

Daily rail service, with piggyback and container service, is provided by the Santa Fe and 

Southern Pacific railroads. 

Labor Force and Percent Unemployed 

The following table, derived from information supplied by the New Mexico Department 

of Workforce Solutions, presents information on employment within the Las Cruces MSA (Doña 

Ana County), the State and the United States, for the periods indicated.  Unless otherwise noted, 

the annual unemployment figures indicate average rates for the entire year and do not reflect 

monthly or seasonal trends. 

Employment Information 

 

 

Las Cruces MSA 

(Doña Ana County) State of New Mexico United States 

Year 

Labor 

Force 

Percent 

Unemployed 

Labor 

Force 

Percent 

Unemployed 

Percent 

Unemployed 

2016
* 

93,064 7.0% 916,362 6.1% 5.0% 

2015 93,179 7.4% 919,889 6.6% 5.3% 

2014
 

93,499 7.4% 921,380 6.7% 6.2% 

2013 93,800 7.5% 923,685 7.0% 7.4% 

2012 93,925 7.3% 928,739 7.1% 8.1% 

2011 93,459 7.5% 930,356 7.5% 8.9% 

2010 93,661 7.7% 936,088 8.1% 9.6% 

2009 90,210 7.3% 940,352 7.5% 9.3% 

2008 88,893 4.7% 944,548 4.5% 5.8% 

2007 86,938 4.2% 934,027 3.8% 4.6% 
_________________________ 

Source:  New Mexico Department of Workforce Solutions. 
* Average through May 2016. 

 

Covered Wage and Salary Employment by NAICS Code Classification 

The following is a history of non-agricultural wage and salary employment for the Las 

Cruces MSA.  The New Mexico Department of Workforce Solutions publishes quarterly reports 
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of covered employment and wages.  Beginning with 2001 data, employment was classified 

according to the new North American Industry Classification System (NAICS).  

Average Annual Covered Wage and Salary Employment, By Major Industrial Sector 

Non-Agricultural Employment – Las Cruces MSA Annual Average 

Sector 2010 2011 2012 2013
 

2014
 

2015
* 

Grand Total 69,187 69,100 69,246 70,377 70,732 71,525 

Total Private 50,193 50,661 51,208 52,390 52,866 53,200 

Agriculture, Forestry, Fishing and Hunting 3,474 3,203 3,389 3,313 3,521 3,113 

Mining 40 45 24 20 16 13 

Utilities 659 668 707 719 725 752 

Construction 3,774 3,763 3,611 3,681 3,644 3,787 

Manufacturing 2,830 3,094 2,864 2,706 2,488 2,350 

Wholesale Trade 1,271 1,099 1,072 1,217 1,170 1,235 

Retail Trade 6,988 7,304 7,536 7,646 7,708 7,700 

Transportation and Warehousing 1,588 1,721 1,906 1,780 1,762 1,947 

Information 874 859 922 933 915 834 

Finance and Insurance 1,524 1,570 1,663 1,743 1,772 1,766 

Real Estate and Rental and Leasing 723 708 683 703 762 791 

Professional and Technical Services 3,806 3,394 3,488 4,010 3,791 3,792 

Management of Companies and Enterprises 94 85 51 35 39 42 

Administrative and Waste Services 4,068 3,964 3,176 3,309 3,571 3,138 

Educational Services 11,089 10,802 10,683 10,810 10,862 11,070 

Health Care and Social Assistance 11,195 11,832 12,662 12,707 13,147 14,125 

Arts, Entertainment, and Recreation 1,236 1,219 1,307 1,263 1,144 1,178 

Accommodation and Food Services 5,960 6,081 6,291 6,756 6,794 7,101 

Other Services, ex. Public Administration 1,417 1,338 1,317 1,296 1,321 1,204 

Public Administration 6,577 6,352 5,893 5,731 5,583 5,586 

Federal Government 3,751 3,549 3,408 3,303 3,186 3,041 

State Government 852 795 783 765 764 859 

Local Government 1,973 2,008 1,702 1,663 1,633 1,686 
________________ 
* Average, Fourth Quarter 2015. 

Source:  New Mexico Department of Workforce Solutions. 
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Major Employers  

The following are the principal employers located in or near the City. 

City of Las Cruces Principal Employers 

 

Employer Name Number of Employees 

New Mexico State University 6,500+ 

Las Cruces Public Schools 3,000+ 

City of Las Cruces 1,500+ 

Memorial Medical Center 1,000+ 

Wal-Mart 1,000+ 

Mountain View Regional Medical Center 750+ 

Doña Ana Community College 750+ 

Doña Ana County 750+ 

Addus Healthcare 500+ 

National Aeronautics & Space Agency 500+ 

____________________ 
Source: Mesilla Valley Economic Development Authority and New Mexico 

Department of Workforce Solutions. 

Per Capita Income 

The following table sets forth annual per capita personal income levels for the Las Cruces 

Metropolitan Statistical Area (“MSA”), the State of New Mexico, and the United States.  The 

Las Cruces MSA and the State’s per capita income level over this period have been lower than 

the national average. 

Year Las Cruces MSA New Mexico United States 

2014 $30,593 $37,091 $46,049 

2013 29,143 35,254 44,438 

2012 29,935 35,585 44,266 

2011 29,063 34,556 42,453 

2010 28,376 33,019 40,277 
____________________ 
Source:  New Mexico Department of Workforce Solutions. 
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Gross Receipts  

The following table shows the retail gross receipts and total reported gross receipts 

generated in the City of Las Cruces and the State of New Mexico for the past five fiscal years.  

For the purposes of these tables, gross receipts means the total amount of money received from 

selling goods and services, leasing property and performing services.  Gross receipts includes, 

among other things, food sales and services such as legal and medical. 

 City of Las Cruces State of New Mexico 

Fiscal 

Year Retail Trade Total Retail Trade Total 

2016
*
 $1,110,926,299 $3,976,803,822 $18,353,368,551 $  82,485,508,205 

2015 1,666,269,610 5,848,494,815 27,481,308,742 119,726,977,705 

2014
 

1,434,463,630 5,123,830,072 24,395,913,091 107,584,699,939 

2013
 

1,409,255,432 5,227,868,452 23,873,876,704 106,300,014,071 

2012 1,430,446,622 5,324,304,225 24,009,569,591 104,221,140,556 

____________________ 
Source:  New Mexico Taxation and Revenue Department. 
*Through First Quarter 2016. 

Effective Buying Income  

The following table reflects the percentage of households by Effective Buying Income 

(“EBI”) and a three-year comparison of the estimated median household income as reported by 

Claritas Inc.  EBI is personal income less personal tax and non-tax payments.  Personal income 

includes wages and salaries, other labor income, proprietors’ income, rental income, dividends, 

personal interest income, and transfer payments.  Deductions are made for federal, state, and 

local taxes, non-tax payments such as fines and penalties, and personal contributions for social 

security insurance.  The following chart depicts the median household EBI level for the Las 

Cruces MSA, the State of New Mexico and the United States.   

Effective Buying  

Income Group 

Las Cruces 

MSA New Mexico United States 

Under $25,000 36.3% 29.6% 23.7% 

$25,000 – 34,999 11.1% 12.7% 11.1% 

$35,000 – 49,999 13.5% 16.6% 15.5% 

$50,000 and over 15.0% 18.3% 19.5% 

$75,000 and over 24.1% 22.8% 30.2% 

    

2014 Est. Median Household Income $37,915 $44,292 $51,579 

2013 Est. Median Household Income $35,981 $43,273 $49,297 

2012 Est. Median Household Income $34,983 $41,958 $49,581 

2011 Est. Median Household Income $35,048 $42,030 $49,726 

____________________ 
Source: Claritas Inc. 
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Age Distribution  

The following table sets forth a comparative age distribution profile for the City, the State 

of New Mexico and the United States. 

Age Group Las Cruces New Mexico United States 

0-17 24.0% 24.5% 23.5% 

18-24 15.7% 10.1% 10.0% 

25-34 14.8% 13.2% 13.4% 

35-44 10.8% 11.8% 13.0% 

45-54 11.0% 13.3% 14.1% 

55 and Older 23.7% 27.1% 26.0% 
_____________________ 

Source:  United States Census Bureau – 2014 American Community Survey. 

 

Population 

Based on information gained from the United States Census Bureau, the following table 

shows the historical population data for the City of Las Cruces, Doña Ana County and the State 

of New Mexico. 

Population 

 

Year City of Las Cruces Doña Ana County 

State of New 

Mexico 

2010 97,618 218,523 2,112,957 

2000 74,267 175,524 1,821,078 

1990 62,648 136,523 1,519,933 

1980 45,086 96,340 1,303,933 

1970 37,857 69,773 1,017,055 

1960 29,367 59,948 951,023 
_____________________ 

Source:   United States Census Bureau. 
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Assessed Valuations  

The following table sets forth the Historic Assessed Valuation for the City and Doña Ana 

County for the past fifteen years.   

History of Assessed Values 

 

Tax Year City of Las Cruces Doña Ana County 

2015 $2,165,733,246 $4,106,398,168 

2014 2,102,950,157 3,975,407,290 

2013 2,076,068,745 3,888,811,543 

2012 2,046,371,786 3,845,596,953 

2011 2,003,490,667 3,743,500,833 

2010 2,031,926,985 3,773,206,269 

2009 1,967,709,487 3,652,222,577 

2008 1,870,174,486 3,457,180,390 

2007 1,695,414,748 3,150,260,440 

2006 1,432,914,621 2,739,945,874 
____________________ 

Source:  City of Las Cruces Planning Department and Doña Ana County 

Assessor’s Office, as of November 6, 2015. 
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APPENDIX B 

 

FORM OF BOND COUNSEL OPINION 

 

October 19, 2016 

 

City of Las Cruces 

Las Cruces, New Mexico 

 

$16,375,000 

City of Las Cruces, New Mexico 

Joint Utility System Improvement Revenue Bonds 

Series 2016 

Ladies and Gentlemen: 

 

We have acted as bond counsel to the City of Las Cruces, New Mexico (the “City”) in 

connection with the issuance and sale by the City of its $16,375,000 Joint Utility System 

Improvement Revenue Bonds, Series 2016 (the “Series 2016 Bonds,” or the “Bonds”).  The 

Bonds are issued pursuant to the Constitution and laws of the State of New Mexico (the “State”), 

Ordinance No. 1593 adopted on December 18, 1996, as amended by Ordinance No. 2750, 

adopted by the City Council on April 8, 2015 (the “Master Ordinance”) and, Ordinance No. 2789 

adopted on September 15, 2016 (the “2016 Ordinance” and, together with the Master Ordinance, 

the “Bond Ordinance”).  Except as expressly defined herein, capitalized terms used herein have 

the same meanings as such terms have in the Bond Ordinance. 

We have examined the laws of the State and the United States of America relevant to the 

opinions herein, and other proceedings and documents relevant to the issuance by the City of the 

Bonds.  As to the questions of fact material to our opinion, we have relied upon representations 

of the City contained in the certified proceedings and other certifications furnished to us, without 

undertaking to verify the same by independent investigation. 

Based upon the foregoing, and subject to the assumptions and qualifications set forth 

below, we are of the opinion that, under existing law on the date of this opinion: 

1. The Bonds are valid and binding special, limited obligations of the City under and 

in accordance with the Bond Ordinance. 

2. The Bond Ordinance has been duly authorized, executed and delivered by the 

City and the provisions of the Bond Ordinance are valid and binding on the City. 

3. The Bonds are payable as to principal and interest, solely from, and are secured 

by a pledge (but not an exclusive pledge) of Net Revenues of the City, as more fully described in 

the Bond Ordinance.  The owners of the Bonds have no right to have taxes levied by the City for 

the payment of principal and interest on the Bonds and the Bonds do not represent or constitute a 

debt or pledge of, or a charge against, the general credit of the City. 
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4.  The Bond Ordinance creates the lien on the Net Revenues that it purports to 

create.   

5. Under existing laws, regulations, rulings and judicial decisions, interest on the 

Bonds is excludable from gross income for federal income tax purposes.  We are also of the 

opinion that interest on the Bonds is not a specific preference item for purposes of the alternative 

minimum tax provisions contained in the Internal Revenue Code of 1986, as amended (the 

“Code”); however, such interest on the Bonds will be included in the adjusted current earnings of 

certain corporations, and such corporations are required to include in the calculation of 

alternative minimum tax 75% of the excess of a corporation’s adjusted current earnings over its 

alternative minimum taxable income (determined without regard to this adjustment and prior to 

reduction for certain net operating losses).  Although we are of the opinion that interest on the 

Bonds is excludable from gross income for federal income tax purposes, the accrual or receipt of 

interest on the Bonds may otherwise affect the federal income tax liability of the recipient.  The 

extent of these other tax consequences will depend upon the recipient’s particular tax status or 

other items of income or deduction.  We express no opinion regarding any such consequences. 

6. The Bonds and the income from the Bonds are exempt from all taxation by the 

State or any political subdivision thereof.  

 

The opinions set forth above in Paragraph 5 above are subject to continuing compliance 

by the City with covenants regarding federal tax law contained in the proceedings and other 

documents relevant to the issuance by the City of the Bonds.  Failure to comply with these 

covenants may result in interest on the Bonds being included in gross income retroactive to their 

date of issuance. 

The opinions expressed herein are based upon existing law as of the date of issuance and 

delivery of the Bonds. We express no opinion as of any date subsequent hereto, and our 

engagement with respect to the Bonds has concluded with their issuance. We disclaim any 

obligation to update this opinion. 

 

The obligations of the City related to the Bonds are subject to the reasonable exercise in 

the future by the State and its governmental bodies of the police power inherent in the 

sovereignty of the State and to the exercise by the United States of the powers (including 

bankruptcy powers) delegated to it by the United States Constitution.  The obligations of the City 

and the security provided therefor, as contained in the Bond Ordinance, may be subject to 

general principles of equity which permit the exercise of judicial discretion and are subject to the 

provisions of applicable bankruptcy, insolvency, reorganization, moratorium or similar laws 

relating to or affecting the enforcement of creditors’ rights generally, now or hereafter in effect. 

The foregoing opinions represent our legal judgment based upon a review of existing 

legal authorities as of the date of issuance and delivery of the Bonds that we deem relevant to 

render such opinions and are not a guarantee of result.  We express no opinion with respect to 

any pending legislation. 
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As bond counsel, we are passing upon only those matters set forth in this opinion and are 

not passing upon the accuracy or completeness of any statement made in connection with any 

sale of the Bonds or upon any tax consequences arising from the receipt or accrual of interest on, 

or the ownership of, the Bonds except those specifically addressed in Paragraphs 5 and 6 above. 

Respectfully submitted, 
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APPENDIX C 

 

EXCERPTS FROM AUDITED FINANCIAL STATEMENTS OF 

THE CITY OF LAS CRUCES, NEW MEXICO 

FOR FISCAL YEAR ENDING JUNE 30, 2015 

 

The City has not requested the consent of Moss Adams LLP, which performed the audit of the 

City’s financial Statements, to the inclusion of the audit report and excerpts thereof in this 

Official Statement, and the auditor has not conducted a post-audit review of those financial 

statements. 
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��,-.�/-01�� �2343567�894: ;<4<=6�>64?@ A37B@<5�86?C7CDE F3GD�;35HC?3 ID@35�2<H354=34D67�894:B A<D67�2<H354=34D67�894:BJ�����K<<73:�?6B@�64:�C4H3BD=34DB �LMLNOM�PPQ���� RMNL�MRL�Q������ SQ��������������������� SQ��������������������� RNM�TPMU��Q���� UPMTUPMTLLQ����>3BD5C?D3:�?6B@�64:�C4H3BD=34DB S����������������������� S����������������������� �PM�N�MVU������� NMT�OMNOP�������� U�MU�OMPPN������ TUMPRTMRT�������>3?3CH6G73BM�43D O��MT�U����������� OMVLLM�VL�������� NPMPT�������������� RM�PV��������������� NMUV�MUNL�������� RUMRONMO�N������F93�W5<=�<D@35�W94:B RM�L�MNRO�������� S����������������������� S����������������������� S����������������������� S����������������������� RM�L�MNRO��������F93�W5<=�<D@35�X<H354=34D67�94CDB R�MUNUMLUN������ S����������������������� S����������������������� S����������������������� �MUNUMTNT�������� RPMVLTMVL�������Y4H34D<5C3B RMU�RMLPL�������� S����������������������� S����������������������� S����������������������� S����������������������� RMU�RMLPL��������A<D67�6BB3DB UPMVPVMO��Q���� VMUL�MUV�Q������ �PMULVMP�UQ���� NMT�TMVUNQ������ PPMPO�MULNQ���� RPNM�TUMRTTQ�����Z�������.�[������\�]
���̂�����_��������.��
\�̀�
\�����
������Z�������a??<94DB�64:�?<4D56?DB�b6E6G73 �M�N�MTVUQ������ SQ��������������������� RLPMRVUQ��������� �MV�VQ������������� �MRTVMOVUQ������ UMPN�MTRRQ������F93�D<�<D@35�X<H354=34DB S����������������������� S����������������������� S����������������������� S����������������������� S������������������� S�����������������������F93�D<�<D@35�W94:B S����������������������� S����������������������� S����������������������� PTMPL�������������� RM��UMVRU�������� RM�L�MNRO��������a??593:�7C6GC7CDC3B �MPR�MPPP�������� S����������������������� S����������������������� S����������������������� RRPM�UR����������� �MO�VMVLO��������c436543:�53H3493 �MUNL��������������� S����������������������� S����������������������� S����������������������� UMNTPMNUU�������� UMNTVMVVU��������A<D67�7C6GC7CDC3B UMVORMLRL�������� S����������������������� RLPMRVU����������� O�MN��������������� TMR�OMUV��������� R�M�OOM��V������[������\�]
���̂�����_��������c46H6C76G73�53H3493 VVMVOP������������� OMVLLM�VL�������� S����������������������� S����������������������� RMLNRML�P�������� VMLNRMUL���������������[������\�]
���̂�����_�������� VVMVOP������������� OMVLLM�VL�������� S����������������������� S����������������������� RMLNRML�P�������� VMLNRMUL������������������Z���������
\�[������\�]
���̂�����_�������� NMLOLMVTP�������� OMVLLM�VL�������� RLPMRVU����������� O�MN��������������� VMROTMN�V�������� ��M��TMP�R�������̀
\�����
���d�
e�	�
\�Z��fY4H34D<5C3B� RMU�RMLPLQ������ SQ����������������� SQ����������������� SQ����������������� SQ����������������� RMU�RMLPLQ������_��������\����fK9G7C?�B6W3DE�b5<X56=B �MVPL��������������� ���������������������S�����������������������S�������������������������S �MTTNMOON�������� �MTTTMO�N��������g<9BC4X�64:�?<==94CDE�:3H37<b=34D �LMR�N������������� ���������������������S�����������������������S�������������������������S U�UM�OV����������� UUUMNRU�����������F3GD�B35HC?3�W94:B ���������������������S�����������������������S�����������������������S�� NMONPMUR��������� U�LMRVP����������� PMRTPMPLV��������K9G7C?�h<5iB �PMVVV������������� ���������������������S�����������������������S�������������������������S �VMVPOMLPR������ �VMVVUMLPL������j<==94CDE�64:�?97D9567�B35HC?3B �PMVU�������������� ���������������������S�����������������������S�������������������������S �MT�VMN���������� �MTOPMUOP��������g367D@S5376D3:�b5<X56=B S����������������������� ���������������������S�� �PM�L�MU�L������ �����������������������S S����������������������� �PM�L�MU�L������K65iB�64:�53?536DC<4 S����������������������� ���������������������S�����������������������S�������������������������S RMT��MU�V�������� RMT��MU�V����������A564Bb<5D6DC<4 ���������������������S�����������������������S�������������������������S RLUM��U����������� RLUM��U�������������������\����f���F3GD�B35HC?3 ���������������������S�����������������������S�����������������������S�������������������������S �M��LMNN��������� �M��LMNN������������g367D@S5376D3:�b5<X56=B NMV�OMOVR�������� ���������������������S�����������������������S�������������������������S ��MUTP������������� NMVORM�OO�����������K9G7C?�B6W3DE�b5<X56=B ���������������������S�����������������������S�����������������������S�������������������������S RMNP�MTOR�������� RMNP�MTOR�����������K9G7C?�h<5iB ���������������������S�� RMNL�MRL��������� ���������������������S�������������������������S RRMOUNMNNO������ R�M�UTMPNV���������K65iB�64:�53?536DC<4 ���������������������S�����������������������S�����������������������S�������������������������S �M��PMTL��������� �M��PMTL���������J���

�\���f���K9G7C?�h<5iB UOOMVOU����������� ���������������������S�����������������������S�������������������������S S����������������������� UOOMVOU��������������j<==94CDE�:3H37<b=34D �OT������������������ ���������������������S�����������������������S�������������������������S S����������������������� �OT���������������������Y4W<5=6DC<4�D3?@4<7<XE �VM��T������������� ���������������������S�����������������������S�������������������������S S����������������������� �VM��T����������������IWWC?3�<W�3=35X34?E�=646X3=34D�53B35H3 NLMLLL������������� ���������������������S�����������������������S�������������������������S S����������������������� NLMLLL����������������k?<4<=C?�:3H37<b=34D RRM�UO������������� S����������������������� S����������������������� S����������������������� S����������������������� RRM�UO����������������A564Bb<5D6DC<4 OTMUV�������������� ���������������������S�����������������������S�������������������������S S����������������������� OTMUV�����������������l3@C?73�6?m9CBCDC<4�W94: �MURPM��V�������� ���������������������S�����������������������S�������������������������S S����������������������� �MURPM��V��������n
����

�\f���c46BBCX43: �RM�OVMRLL������ S����������������������� S����������������������� S����������������������� S����������������������� �RM�OVMRLL������A<D67�W94:�G6764?3B URMTVTMO�P������ RMNL�MRL��������� �PM�L�MU�L������ NMONPMUR��������� NOMUV�MTOP������ RU�MVNNMNNO����A<D67�7C6GC7CDC3BM�:3W3553:�C4W7<hB�64:�W94:�G6764?3B UPMVPVMO��Q���� VMUL�MUV�Q������ �PMULVMP�UQ���� NMT�TMVUNQ������ PPMPO�MULNQ���� RPNM�TUMRTTQ��
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o������
N����

p��
�
��

�����N�����k7GD97@�LC?9=DbI9DC?8�Ci�L7GD97@�788:98 jY��������������������� VZ]WZV_Y��������� V_VWg\ZY����������� ����������������������j jY�������������������������� _X̂W[[gY��������� jY���������������������JC97@�?C?jL78<�D?K:89D?RqiD?7?LD?R�7L9DKD9D:8 jY��������������������� VZ]WZV_Y��������� V_VWg\ZY����������� jY��������������������� jY�������������������������� _X̂W[[gY��������� jY���������������������F?9:=G=D8:�HI?E8



�� ���������	�
��

�
����������
��
��
����	���������������
�
������������
����� �����������������������������
�����������������������
���������������� !"#$%&!'($)�
��*+,�-+./�� ��������011234�5678�694�:9;37<=39<7 �>�??>��@A������B551C9<7�D353:;6E23 FG>��H�������������IC3�JD1=�1<83D�K1;3D9=39<7 L?M>FM@�����������N1<62�6773<7 L>??�>MM?A�����������������B551C9<7�694�519<D65<7�O6P6E23 ?H�>FG@A���������B55DC34�Q6K37�O6P6E23 GRM>@?G�����������IC3�<1�J:7562�6K39< �R>LRM�������������I3J3DD34�S3;39C3� @>G�R���������������TC947�8324�J1D�1<83D7 �>�FL>MFH��������N1<62�2:6E:2:<:37 L>??�>MM?A������



� ����������	��
��
	����
	������������������
�
��	����
����������� ���� ���������� � ����������������������� ���



� ����������	��
��
	����
	������������������
�
��	����
����������� ������  
	�
�!�������"�#
!�
���$�%�������&'(�)*+,�-.�/01�)234(1�5+'(�)*+,6�*1�0�738*4*90:�4-29-20+*-8�(1+0;:*1'(<�38<(2�+'(�:0=1�-.�+'(�1+0+(�-.�>(=�?(@*4-�08<�-9(20+(1�38<(2�0�A-7(�B3:(�)'02+(2C�&'(�)*+,�=01�*84-29-20+(<�*8�DE�F�08<�-9(20+(1�38<(2�0�4-384*:G7080H(2�.-27�-.�H-I(287(8+�4-81*1+*8H�-.�0�?0,-2�08<�1*@�4-384*:�7(7;(21C�&'(�?0,-2�*1�(:(4+(<�0+�:02H(�.-2�0�.-32J,(02�+(27C�)-384*:�7(7;(21�02(�(:(4+(<�.2-7�1*@�1*8H:(J7(7;(2�<*1+2*4+1�+-�.-32J,(02�+(271C�K:(4+*-81�02(�'(:<�;*J08830::,C�&'(�)*+,�?080H(2L�099-*8+(<�;,�+'(�)*+,�)-384*:L�*1�2(19-81*;:(�.-2�+'(�7080H(7(8+�-.�0::�)*+,�(79:-,((1�08<�+'(�0<7*8*1+20+*-8�-.�0::�)*+,�0..0*21C�� &'(�044-7908,*8H�.*8084*0:�1+0+(7(8+1�92(1(8+�+'(�04+*I*+*(1�-.�+'(�)*+,�-.�/01�)234(1�08<�*+1�+=-�4-79-8(8+�38*+1M�:(H0::,�1(9020+(�-2H08*N0+*-81�.-2�='*4'�+'(�)*+,�*1�.*8084*0::,�044-38+0;:(C�&'(�4-79-8(8+�38*+1�02(O�� ���!��
���P���� Q����"
"�����R
�#
!�
���$�%������S
���	
T� �
!�
��
���������������
�
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APPENDIX D 

 

FORM OF CONTINUING DISCLOSURE UNDERTAKING 

CONTINUING DISCLOSURE UNDERTAKING 

 

 Section 1. Recitals. This Continuing Disclosure Undertaking (the “Undertaking”) is 

executed and delivered by the City of Las Cruces, New Mexico (the “City”) in connection with 

the issuance of its $16,375,000 Joint Utility System Improvement Revenue Bonds, Series 2016 

(the “Bonds”).  The Bonds are being issued pursuant to the general laws of the State, including 

Sections 3-31-1 to 3-31-12 of the New Mexico Statutes Annotated, 1978 Compilation, as 

amended and supplemented, the Charter of the City, other applicable New Mexico laws, 

Ordinance No. 1593 adopted on December 18, 1996, as amended by Ordinance No. 2750, 

adopted by the City Council on April 8, 2015 (the “Master Ordinance”) and Ordinance No. 2789 

adopted on September 15, 2016 (the “2016 Ordinance” and, together with the Master Ordinance, 

the “Ordinance”).  Pursuant to the Ordinance and to allow the purchaser of the Bonds to comply 

with the Rule (defined below), the City is required to make certain continuing disclosure 

undertakings for the benefit of owners (including beneficial owners) of the Bonds (the 

“Owners”).  This Undertaking is intended to satisfy the requirements of the Rule. 

 

Section 2. Definitions. 

 

(a) “Annual Financial Information” means the financial information or operating data 

with respect to the City, delivered at least annually pursuant to Sections 3(a) and 3(b), consisting 

of information of the type set forth below as contained in the Official Statement: 

 

(i) Table 1 – City of Las Cruces, New Mexico Debt Service Requirements for 

the Series 2016 Bonds (but only to the extent the debt service requirements may have changed); 

 

(ii) Table 2 – City of Las Cruces, New Mexico Pro Forma Schedule of Net 

Revenues, Debt Service and Coverage; 

 

(iii) Table 3 – City of Las Cruces, New Mexico Water Utility Five Largest 

Users of Water Utility; 

 

(iv) Table 4 – City of Las Cruces, New Mexico Water Utility Consumption; 

 

(v) Table 5 – City of Las Cruces, New Mexico Wastewater Utility Sewer 

Customers and Billing Units; 

 

(vi) Table 6 – City of Las Cruces, New Mexico Wastewater Utility Five 

Largest Users of Wastewater Utility; 

 

(vii) Table 7 – City of Las Cruces, New Mexico Natural Gas Utility Natural 

Gas Consumption; 
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(viii) Table 11 – City of Las Cruces, New Mexico Operating Results (Fiscal 

Year Ended June 30); 

 

(ix) Table 12 – City of Las Cruces, New Mexico Water Utility Water Rates; 

 

(x) Under the heading “Wastewater Utility-- Residential” – City of Las 

Cruces, New Mexico Wastewater Utility Residential Wastewater Rates (Fiscal Year); and 

 

(xi) Table 16 – City of Las Cruces, New Mexico Natural Gas Utility Natural 

Gas Rates. 

 

(b) “Audited Financial Statements” means the City’s annual financial statements 

prepared in accordance with generally accepted accounting principles, as in effect from time to 

time (“GAAP”), for governmental units as prescribed by the Governmental Accounting 

Standards Board (“GASB”), which financial statements have been prepared as may then be 

required or permitted by the laws of the State. 

 

(c) “EMMA” means the MSRB’s Electronic Municipal Market Access system 

located on its website at emma.msrb.org.  

 

(d) “Event” means the information or circumstances described in Section 3(d). 

 

(e) “MSRB” means the Municipal Securities Rulemaking Board.  The current address 

of the MSRB is 1900 Duke Street, Suite 600, Alexandria, Virginia, 22314, phone (703) 797-

6600 fax (703) 797-6708. 

 

(f) “Official Statement” means the Official Statement dated September 15, 2016, 

delivered in connection with the original issue and sale of the Bonds. 

 

(g) “Report Date” means March 31 of each year, beginning in 2017. 

 

(h) “Rule” means Rule 15c2-12 promulgated by the SEC under the Securities 

Exchange Act of 1934, as amended (17 C.F.R. Part 240, § 240.15c2-12), as the same may be 

amended from time to time. 

 

(i) “SEC” means the Securities and Exchange Commission. 

 

(j) “State” means the State of New Mexico. 

 

Section 3. Provision of Annual Financial Information and Reporting of Event. 

 

(a) The City, or its designated agent, will provide the Annual Financial Information 

for the preceding fiscal year to EMMA on or before each Report Date while the Bonds are 

outstanding. 
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(b) If Audited Financial Statements are not provided as a part of the Annual Financial 

Information, the City, or its designated agent, will provide unaudited financial statements as part 

of the Annual Financial Information.  In such cases, Audited Financial Statements will be 

provided to EMMA when and if available. 

 

(c) The City, or its designated agent, may provide Annual Financial Information by 

specific reference to other documents, including information reports and official statements 

relating to other debt issues of the City, which have been submitted to EMMA or filed with the 

SEC; provided, however, that if the document so referenced is a “final official statement” within 

the meaning of the Rule, such final official statement must also be available from the MSRB. 

 

(d) This paragraph (d) shall govern the giving of notices of the occurrence of any of 

the following Events with respect to the Bonds: 

1. principal and interest payment delinquencies; 

2. non-payment related defaults, if material; 

3. unscheduled draws on debt service reserves reflecting financial 

difficulties; 

4. unscheduled draws on credit enhancements reflecting financial 

difficulties; 

5. substitution of credit or liquidity providers, or their failure to perform; 

6. adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issued 

(IRS Form 5701-TEB) or other material notices or determinations with 

respect to the tax status of the security, or other material events affecting 

the tax status of the security; 

7. modifications to the rights of the security holders, if material; 

8. bond calls, if material , or tender offers; 

9. defeasances; 

10. release, substitution or sale of property securing repayment of the 

securities, if material;  

11. rating changes; 

12. bankruptcy, insolvency, receivership or a similar event with respect to the 

City or an obligated person; 

13. the consummation of a merger, consolidation, or acquisition involving an 

obligated person or the sale of all or substantially all of the assets of the 
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obligated person, other than in the ordinary course of business, the entry 

into a definitive agreement to undertake such an action or the termination 

of a definitive agreement relating to any such actions, other than pursuant 

to its terms, if material; and 

14. appointment of a successor or additional trustee, or a change of name of a 

trustee, if material. 

(e) At any time the Bonds are outstanding, the City shall file, in a timely manner not 

in excess of ten (10) business days after the occurrence of an Event, a notice of such occurrence 

with EMMA. 

(f) At any time the Bonds are outstanding, the City shall provide to EMMA, notice in 

a timely manner not in excess of ten (10) business days after the occurrence of any failure of the 

City to timely provide the Annual Financial Information and Audited Financial Statements as 

specified in Section 3 hereof. 

Section 4. Method of Transmission.  Unless otherwise required by law, and subject 

to technical and economic feasibility, the City, or its designated agent, will employ such methods 

of electronic or physical information transmission as are requested or recommended from time to 

time by EMMA, the MSRB and the SEC. 

 

Section 5. Enforcement.  The obligations of the City under this Undertaking are for 

the benefit of the Owners.  Each Owner is authorized to take action to seek specific performance 

by court order to compel the City to comply with its obligations under this Undertaking, which 

action will be the exclusive remedy available to it or any other Owner.  The City’s breach of its 

obligations under this Undertaking will not constitute an event of default under the Ordinance, 

and none of the rights and remedies provided by the Ordinance will be available to the Owners 

with respect to such a breach. 

 

Section 6. Term.  The City’s obligations under this Undertaking will be in effect 

from and after the issuance and delivery of the Bonds and will extend to the earliest of (i) the 

date all principal and interest on the Bonds has been paid or legally defeased pursuant to the 

terms of the Ordinance; (ii) the date on which the City is no longer an “obligated person” with 

respect to the Bonds within the meaning of the Rule; or (iii) the date on which those portions of 

the Rule which require this Undertaking are determined to be invalid or unenforceable by a court 

of competent jurisdiction in a non-appealable action, have been repealed retroactively or 

otherwise do not apply to the Bonds. The City shall file a notice of any such termination with 

EMMA. 

 

Section 7. Amendments.  The City may amend this Undertaking from time to time, 

without the consent of any Owner, upon the City’s receipt of an opinion of independent counsel 

experienced in federal securities laws to the effect that such amendment: 

 

(a) is made in connection with a change in circumstances that arises from a change in 

legal requirements, a change in law, a change in the identity, nature or status of the City or a 

change in the availability or character of financial information for the City; 
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(b) this Undertaking, as amended, would have complied with the Rule at the time of 

the initial issue and sale of the Bonds, after taking into account any amendments or 

interpretations of the Rule, as well as any changes in circumstances; and 

 

(c) the amendment does not materially impair the interests of the Owners. 

 

Any Annual Financial Information containing amended operating data or financial 

information will explain, in narrative form, the reasons for the amendment and the impact of the 

change in the type of operating data or financial information being provided.  If an amendment 

changes the accounting principles to be followed in preparing financial statements, the Annual 

Financial Information and Audited Financial Statements for the year in which the change is made 

will present a comparison between the financial statements or information prepared on the basis 

of the new accounting principles and those prepared on the basis of the former accounting 

principles. 

 

Section 8. Beneficiaries.  This Undertaking binds and inures to the sole benefit of the 

City and the Owners and creates no rights in any other person or entity. 

 

Section 9. Special Funds.  This Undertaking is subject to the availability of necessary 

funds from annual Pledged Revenues (as such term is defined in the Ordinance). 

 

Section 10. Governing Law.  This Undertaking is governed by and is to be construed 

in accordance with the law of the State. 

 

Date:  October 19, 2016. 

 

 

CITY OF LAS CRUCES, NEW MEXICO 

 

 

 

By:  __________________________________ 

Mayor 

 

[CITY SEAL] 

 

 

Attest: 

 

 

 

By:  __________________________________ 

City Clerk 

 

 


